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EDITORIAL INTRODUCTION 1

COSMOS + TAXIS

I am grateful to Leslie Marsh and the editors of C+T for this 
opportunity to convene a Symposium on Economic Freedom 
and Social Justice: The Classical Ideal of Equality in Contexts 
of Racial Diversity, and to Frank Furedi, Walter Block, Bruce 
Pardy and Simon Deakin for their comments on the book 
which are published in this issue of C+T. I am also grate-
ful to David Gordon for his contribution both to Economic 
Freedom and to this symposium.

In his Foreword to Economic Freedom David Gordon 
writes “In our times, classical liberalism is under attack. 
Contemporary progressives say that individual liberty and 
the free market do not suffice for genuine justice”. This ques-
tion, how to satisfy the demands of justice, lies at the heart 
of Economic Freedom. The attacks to which Gordon refers 
are on all fronts, and the book was specifically concerned 
with the onslaught from Rawlsian egalitarianism. In its 
Preface the book sets out the premise to be discussed, name-
ly that “egalitarian ideals, like all subjective value judge-
ments, must be subjected to critical intellectual inquiry 
rather than treated axiomatically”, even in contexts where 
the debate concerns racial inequality.

The aim of these Symposium papers is to evaluate some 
of the themes addressed by that inquiry. All the commenta-
tors have offered thoughtful questions and critical analysis 
of the book. They have raised several important issues that 
merit further inquiry, some of which are addressed in the 
response that follows.

Editorial Introduction

WANJIRU NJOYA
University of Exeter

https://socialsciences.exeter.ac.uk/law/staff/njoya/
https://socialsciences.exeter.ac.uk/law/staff/njoya/
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Wanjiru Njoya’s study Economic Freedom and Social 
Justice: The Classical Ideal of Equality in Contexts of Racial 
Diversity provides a compelling argument for taking seri-
ously the classical liberal ideal of freedom. At a time, when 
in the Anglo-American world, freedom has been relegated 
to a second-order principle, Njoya reminds us of the impor-
tance of taking this ideal seriously. Her study offers a pow-
erful counterpoint to the currently fashionable tendency to 
represent the value of equality as superior to that of free-
dom. At a time when the idealisation of social justice is vir-
tually unquestioned, the author shows that this ideal has 
little to do with justice in the sense of ‘rendering to every-
one their due’ (p. 76). The current legalistic and politicised 
notion of social justice eliminates the relationship between 
people’s action and existence and what is due to them. The 
legalistic formalisation of justice detaches access to this val-
ue from world human interaction and relationships. Justice 
becomes something that is granted through the medium of 
state or political intervention. Worse still, with the contem-
porary emphasis on identity politics, ‘political group-justice 
avoids the bracing need for self-responsibility’(p. 79).

Njoya’s book is focused on issue of economic freedom 
but her discussion touches on all of its dimensions and her 
contribution can be seen as an important and valiant com-
mitment to upholding the foundational status of liberty. It is 
testimony to the illiberal zeitgeist of our time that the clas-
sical liberal ideal of freedom has lost considerable cultur-
al validation in Western society. As the author reminds us 
time and again the value of equity trumps that of freedom. 

Freedom is not against equality as such and it upholds 
the ideal of formal equality. As Njoya explained, formal 
equality regards people as equal in virtue of our human-
ity and therefore before the law. Formal equality does not 
uphold the case for equal outcomes and recognises that as 
people exercise their freedom some will achieve far more 
than others. ‘Justice according to the ideals of classical lib-
eralism requires not that everyone must be equal in how 
they live their life but that the law must grant equal rights to 
all in virtue of their humanity’, notes the author. From the 
standpoint of formal equality everyone is treated alike. This 
notion of equality is fundamentally at odds with the values 
advocated by the social justice movement.

In the 21st century, social justice campaigners advocate 
not formal but substantive equality. As Njoya explained:

Substantive equality as defined in equality legisla-
tion shifts the focus from due process in the pro-

A Comment on Njoya’s 

Economic Freedom and 
Social Justice 

FRANK FUREDI
University of Kent

https://www.frankfuredi.com
https://www.frankfuredi.com
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tection of rights, to mandating equal outcomes by prohibiting disparate impact or indirect dis-
crimination (p. 65).

The promotion of substantive equality focuses on overcoming socio-economic and cultural disparities 
rather than facilitating opportunity. In recent times supporters of substantive equality have embraced the 
term equity in preference to that of equality. Their narrative of equity is oriented towards eliminating differ-
ences in outcomes through anti-discrimination and redistributive policies. Paradoxically supporters of the 
notion of equity have lost sight of their pre-existing concern with equality. Indeed the 21st century advocates 
of substantive equality have de facto broken with previous progressive commitments to egalitarianism. It 
does not want policies that treat people equally but ones that treat individuals and groups differently with 
their supposed needs.

In recent times the social justice movement has come under the spell of the cultural politics of identity. 
As a result it celebrates values like ‘difference’ and ‘diversity’ and decries the version of human equality that 
is founded on the principle of universalism. Typically, the difference and diversity that social justice advo-
cates extol are ones that pertain to cultural and ethnic based identity groups. The implicit disassociation of 
diversity from individuals and its recasting as a group accomplishment indicates that the institutionalisa-
tion of equity works to de-individualise the meaning of equality.

Equity’s obsession with the group rather than the individual also has profound consequences for the 
way that people and their achievements are perceived. People are treated and assessed not on the basis of 
their individual qualities but on the basis of their pre-given ascriptive and biological and cultural inher-
itance. Decisions about the life chances of individuals in the Anglo-American world are often taken on ba-
sis of their gender, race or sexual orientation. Consequently people are judged not according to the criteria 
of achievement but of ascription. This inevitably has the consequence of creating a culture where assessing 
people is carried out in accordance with a bureaucratic template rather than on the basis of their achieve-
ment.

Advocates of equity have become deeply estranged from the value of freedom and often depict the prin-
ciple of individual freedom as if it is a hopelessly outdated myth. As the author notes, many academics in-
sist that the ‘notions of free will and choice are valuable only within the privileged echelons of society’. They 
contend that ‘the very notion of choice is said to be meaningless for the underpriviliged’ (pp. 205-206). In 
effect the message that they convey is that freedom and its exercise is pointless.

The social justice narrative of equity rejects the idea of moral autonomy and free-will. Their scepticism 
towards the exercise of individual freedom is the most disturbing and paternalistic feature of its doctrine. 
As Njoya argues, 

Our freedom and ability to make choices, to exercise free will, to exercise individual agency or au-
tonomy in ordering our own lives, to experience self-realisation or self-actualisation is inherent in 
everyone’s humanity and a necessary component of living a meaningful life (p. 207). 

Of course, in many cases there are real material and social obstacles that stand in the way of exercis-
ing freedom. But when that happens that serves as an argument for struggling to overcome those obstacles 
rather than give up on freedom.

IN PRAISE OF AUTONOMY

Scepticism towards the capacity of people to possess the ability to make choices is integral to the dogma of 
social justice. One of the most fervent opponents of the ideal of moral autonomy is Herbert Marcuse, who 
in his well-known radical left critique of tolerance argued that the ‘false consciousness’ of the people made 
it difficult if not impossible for them to choose between competing values and arguments. Political theorist 
Wendy Brown echoes Marcuse’s scepticism regarding the exercise of individual autonomy. She warns that 
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the free exercise of conscience may well be illusory. ‘What makes choices “freer” when they are constrained 
by secular and market organizations of femininity and fashion rather than by state or religious law’, she 
asks (Brown 2006, p. 189). In other words what’s the use of individual freedom if people’s ability to make 
choices is circumscribed by the influence of market forces and institutions such as advertising and cultural 
norms.

Unfortunately Brown collapses the idea of formal with social freedom and refuses to recognise the 
importance of the former. However, formal freedom is not just an empty right since the non-interference 
of the state in the domain of belief and opinion gives people the freedom to choose their truth in line with 
their selves. It does not provide a guarantee that people will be able to exercise that freedom in line with 
their personal interests or individual conscience. But just because a formal freedom doe not inexorably lead 
to the realisation of an individual’s desires does not mean that it is unimportant. It merely signifies that it 
provides the precondition for the exercise of freedom rather than a guarantee of its realisation. 

Opponents of moral autonomy look to the state and to legal intervention in public life to create the 
conditions for the realisation of equal outcomes. Advocates of state intervention and the juridification of 
everyday life implicitly and often explicitly reject the classical liberal commitment to freedom. Writing in 
1935, Carl Becker, in his study New Liberties For Old, recalled that liberty ‘formerly thought of by the un-
privileged in terms of the emancipation of the individual from social restraint, had in our time come to be 
identified with the social regulation, in the economic realm especially, of the individual freedoms so often 
fought for, and in large part won, during the nineteenth century’ (1941, pp.xi-xii).

Social regulation does not abolish inequality it merely recasts it in a new form. But it has deplorable 
tendency to infantilise people. When regulators make choices for you people’s capacity to flourish moral 
agents becomes compromised. Implicit in Economic Freedom and Social Justice is the understanding that 
freedom and moral autonomy are inextricably linked concepts.

It is worth reflecting on the significance of moral independence because it has come under such relent-
less attack by supporters of substantive equality and social justice. Autonomy is an attribute of a person, 
who engages with the world as an active, reasoning and conscious individual. The etymology of this word: 
autos (self) and nomos (rule or law) conveys the meaning of self rule. This term was first used in the Greek 
city-states. According to one account, a ‘city has autonomia when its citizens make their own laws, as op-
posed to being under the control of some conquering power’ (Dworkin 1996). 

An autonomous person is presumed to possess moral independence, in other words to act with mor-
al responsibility. It is a moral value that protects and upholds that capacity of people to express themselves 
and to be themselves. Through the exercise of autonomy people can develop their personality through as-
suming responsibility for their life. The cultivation of moral independence requires that people are free to 
deliberate and come to their own conclusions about the views and opinions they hear. As Ronald Dworkin 
explains:

Government insults its citizens, and denies their moral responsibility, when it decrees that they 
cannot be trusted to hear opinions that might persuade them to dangerous or offensive convic-
tions. We retain our dignity, as individual, only by insisting that no one—no official and no ma-
jority—has the right to withhold an opinion from us on the ground that we are not fit to hear and 
consider it (1996, p. 200).

It is through reflecting freely on opinions and deciding for ourselves on what is good and bad that we 
learn to behave as responsible and independent citizens. In the course of such deliberations people not only 
forge their own opinions but also influence the views of others. The exercise of moral responsibility also 
possesses an active dimension of seeking to communicate one’s views to fellow citizens. 

The exercise of moral autonomy also requires that people are able to be themselves, act in accordance 
with their inclinations and tastes and feel free to adopt the lifestyle that allows them to express their per-
sonality. As Dworkin (1996, pp. 200-201) stated ‘citizens have as much right to contribute to the formation 
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of the moral or aesthetic climate as they do to participate in politics’. Hence tolerance towards social atti-
tudes is as necessary as towards beliefs and opinion in order to respect people’s moral autonomy. As Raz 
(1988, p. 158) writes, ‘autonomy requires that many morally acceptable though incompatible, forms of life 
be available to a person’.

To be sure even at the best of times, individual autonomy is an ideal that can at best be realised incon-
sistently. People live in a world not of their own making and in circumstances that often elude their aspira-
tion to determine their affairs. The exercise of autonomy has always come up against external constraints 
– natural obstacles, economic exigencies, wars and conflict and social dislocation. Today it also faces a cul-
tural climate that is deeply suspicious of the aspiration for autonomous behaviour.

The recognition that autonomy is morally valuable and that attempts by people to make their own life 
should be respected does not mean that people always make the right choices for themselves. Nor should an 
ideal be confused with the attempt to realise it. There are always formidable obstacles that stand in the way 
of individuals who wish to be authors of their own life. The difficulties that stand in the way of the realisa-
tion of personal autonomy should not be interpreted as representing the negation of this ideal. People pos-
sess the potential for making their own lives. However, as with all freedoms, how autonomy is exercised and 
whether its potential is realised depends on specific circumstances. As Dworkin (1993, p. 224) points out 
there is a clear distinction to be made between the ‘general point or value of autonomy and its consequences 
for a particular person on a particular occasion’. It is precisely because autonomy is difficult to realise that 
there is such a great need for the valuation of individual freedom. In fact as Raz (1988, p. 155) states, a ‘pow-
erful argument in favour of toleration is derivable from the value of personal autonomy’. Sadly, western so-
ciety has drawn the exact opposite conclusion and in line with its loss of valuation for moral independence 
does not regard tolerance as a value in its own right.

DON’T TRADE OFF FREEDOM FOR SECURITY

One of the least attractive features of contemporary western culture is its devaluation of the status of free-
dom. In my own studies of the history of liberty I have noticed a reoccurring tendency to subject freedom 
to limits and cultural and legal restraints. It is evident that contemporary society feels estranged from the 
ideal of liberty. In the contemporary era most statements on freedom have a rhetorical platitudinous quality 
about it. Freedom is used in a casual taken-for-granted manner as if it is no big deal. More importantly, it is 
far too clear that the ideas of freedom and liberty have lost significant cultural support. Liberty, in particu-
lar is often represented as a right wing myth. So whereas throughout most of human history liberty was as-
sociated with radical future oriented movements today it is often portrayed as a central feature of reaction-
ary thought.

In effect freedom has become – at best – a second order principle, one that is trumped by safety, secu-
rity or public health. What I characterise as the Freedom-Security trade off is based on the premise that the 
right to liberty should be balanced against a variety of other concerns. Many supporters of this trade-off 
claim that the freedom to pursue individual goals may well create or intensify inequalities. Consequently, it 
is suggested that freedom needs to be reconciled with equality. In public life there is widespread affirmation 
for the presumption that equality is a first-order concept to which freedom must defer. A similar sentiment 
is conveyed in relation to the Covid pandemic and governments openly argue that curbs on freedom is the 
price we need to pay for securing public health.

In Wanjiru Njoya’s book, the principal form assumed by the freedom-security trade-off is the state 
supported narrative of trading off freedom for supporting diversity. Though well intentioned, equality and 
anti-discrimination legislation promote their goal through forms of social regulation that limit individual 
freedom. Unfortunately experience shows that once freedom becomes a negotiable commodity it becomes 
only a matter of time before more of our liberties are lost. And yet as Njoya’s study suggests, to tackle racial 
discrimination, we need more freedom and not less.
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I am in accord with roughly 99% of what this author writes. 
I have two courses of action, and believe me, I am might-
ily tempted by the first, but I won’t go down that path. That 
would be to just quote widely from this book and congrat-
ulate the author for making incisive, valid and significant 
points, along the way. I would quote practically the entire-
ty of the book and perhaps supply theme and variation on 
what she writes. The second is to focus on the rare occasions 
where she and I diverge. I have chosen the latter. It is more 
fun. I will learn more from so doing.1 And, perhaps, pos-
sibly, in this way she and I can together improve on what is 
already a magnificent contribution.

This is an important book. This is a courageous book. 
This is a book that deserves the widest possible distribution. 
This is a meticulously argued book, addressing issues that 
plague modern society. Her excoriation of Rawls (1971) is 
alone worth the entire price of admission.2 She also is highly 
critical of Dworkin (1977, 1981), and very properly so.3 Her 
support of libertarianism through and through is reminis-
cent of Rothbard (1973, 1982).4 Her analysis of affirmative 
action, wokeism, private property rights, egalitarianism, eq-
uity, school busing, profiteering, employment at will, all cul-
tures are equal, central economic planning, social justice, 
micro-aggressions, Jim Crow, sanctity of contract, freedom 
of association, silence is violence, stop and frisk, offensive 
jokes, stereotyping, racial, sexual and other such types of 
discrimination, white privilege—are nothing less than mag-
nificent.

Let me begin in this second critical path. Here I will 
quote snippets from her absolutely brilliant book on which 
she and I disagree.

She states (p. 7): “… racial identity, like other forms of 
collectivism, inevitably erodes liberty…”5 My problem is 
with her use of the word “collectivism.” What jumps up in 
my mind is that there is nothing at all wrong with collectiv-
ism when undertaken on a voluntary basis, as in a commune 
or a kibbutz. The problem with this uneasiness of mine is, 
what nomenclature, then, can we employ to depict the views 
of those on the left. For “socialism,” too, can be implement-
ed on a voluntary basis. Shall we be limited to “leftists” with 
no possibility of synonyms? I really don’t know the answer 
to this one; my hope is that together the participants in the 
seminar on this book can come up with a good response.6 
On a more substantive note, I also want to quarrel with the 
word “inevitably” in this context. Surely, racial identity does 
not always erode liberty. Perhaps “usually” would have been 
a better word here. Maybe, “almost always.”7

She states (p. 25): “Liberalism in the classical tradition 
… seeks a political framework in which we need not all 

A Comment on Njoya’s 

Economic Freedom and 
Social Justice

WALTER E. BLOCK 
Loyola University New Orleans
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agree on the ideal form of justice.” This is true for some versions of libertarianism, but not others. The way 
I see matters, classical liberalism consists of four levels. At the very top of the heap would be the anarcho-
capitalism of Rothbard; this is fully consistent with the non-aggression principle of this philosophy. Second, 
in terms of adherence with the NAP would be the minarchism of an Ayn Rand or a Robert Nozick; it allows 
for government, but only to promote and protect individual liberty. Third is the constitutionalism of Ron 
Paul, as interpreted not by the Supreme Court, but by a staunch libertarian such as himself. Why lesser? 
The Constitution adds to the armies, police and courts of the minarchists such things as post offices and 
post roads. Last, and least in its compatibility with the NAP would be the classical liberalism of a Milton 
Friedman (1962) or a Friedrich A. Hayek (1994). They add to the ones above a whole host of supposedly le-
gitimate government functions. Our author is clearly correct in this assertion of hers with regard to the lat-
ter category. There is no agreement as to justice here; even this very concept is somewhat alien. But, as we 
move up this hierarchy, this claim becomes less and less true. I think it is not the case at all for the anarcho-
capitalists of the Rothbard variety. They would all concur that “the ideal form of justice” is one in which the 
NAP and private property rights were fully upheld.

Another difficulty arises with this statement (p. 27):

Rawls’s original position may also be taken as a starting point to derive classical liberal utilitar-
ian outcomes, as Richard Epstein has illustrated: ‘Rawls’s framework could easily and sensibly be 
pressed into service by those who had more utilitarian objectives’ and ‘Rawls’s [original] position 
could be of enormous use even to individuals who thought in terms of incentives and consequenc-
es, instead of simply in terms of just outcomes.’ In that way, even though it is firmly associated with 
liberal-left egalitarianism, the Rawlsian philosophy framework is not inherently incompatible with 
strong private property rights and a limited role for state redistribution.

Voluntary egalitarianism, private charity, is of course fully compatible with the freedom philosophy. 
But state redistribution, even on a limited basis, hardly passes muster in this regard. I find this too much 
like giving away the store in an attempt to find common cause with Rawls, of all people.8 The only “service” 
Rawls’s framework can properly be utilized for, as far as I am concerned, is for study of antiquarian intel-
lectual history.

Next we find this (p. 35): “One might readily endorse access to basic needs such as education and 
health…” Does this mean what I think it means? That the government should organize a welfare system 
which includes subsidies for schooling and physical well-being? If so, it is not at all clear as to how this can 
be reconciled with laissez-faire capitalism, which so heavily animates this entire book.

 Let us now consider this statement (p. 69): “There is no viewpoint diversity on whether all human be-
ings have a natural right to life and liberty…” Yes, liberty; that is a negative right. It is illicit to interfere with 
anyone’s freedom. But right to life? That is a positive right. If I have a right to life, you have an obligation to 
see to it that I do not die. 

Here is another problematic declaration (p. 83): “It is right that the legal framework should recognize 
a duty not to cause harm to others…” But we can “harm” each other in so many, many ways, most of them 
licit. For example, if I buy a loaf of bread I raise the price of this commodity by an infinitesimal amount; this 
harms you, at least to a small degree. A and B are vying for the affections of C. The latter accepts the propos-
al of A. Both A and C “harm” B. No one asks the ugly girl for a dance. They are all harming her. Surely, the 
legal framework should not stop us from harming each other; rather, it should ensure that we do not violate 
each other’s rights.

At this point our author treads into a philosophical quagmire. She states (p. 91): “… nobody who tied to 
defend the right to … own slaves would deserve respect for their position.”9 But this is a highly contentious 
issue amongst libertarians. I refer, of course, not to ordinary, historical, coercive slavery which all too often 
takes place and is always a despicable rights violation, but, rather, to the voluntary variety. A parent sells 
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herself into slavery to save the life of her sick child. Is such a contract a valid one? There is a raging debate in 
libertarian circles on this very matter,10 and Njoya has, perhaps, inadvertently entered into it.

One might take issue with this perspective (p. 93): “In the context of formal equality, the law does not 
require free speech to be courteous or inoffensive, nor does it impose on anyone a duty not to ignore oth-
ers.” The first part of this sentence is accurate, at least for now. Hopefully, the law will not change in the di-
rection some of us fear it will, and mandate just that type of talk. However, the second part of this claim is 
false. Perhaps it is no more than a typographical error on her part? For the law, as presently written, most 
certainly compels people “not to ignore others.” As an example, it is now entirely illegal for restaurants, 
shops, to “ignore” customers bearing certain ethnic, racial or gender characteristics: not serve them meals, 
not sell them groceries, etc. No entrepreneur would nowadays dare place a sign on his door, “ignoring” cer-
tain types of people by stating they are not welcome inside.

Njoya is a strong proponent of “individualism.” She devotes an entire section of her book to its “virtue” 
(pp. 107-112). As to methodological individualism, she is on strong ground indeed. There is no more to a 
group of people than the individuals who comprise it. If they all leave, there is no more group; none whatso-
ever. However, at least from the libertarian point of view, there is nothing to choose from between collectiv-
ism and individualism, provided, only, that they are both voluntary.

Our author (p. 109) approvingly cites Epstein (2002) as follows: 

Markets work best when property rights are secured the by state, when contracts are enforced, 
when fraud and duress are held in check, when monopolies are contained, and when social infra-
structure is available. All this activity takes government action; to create, as Coase suggests, the 
correct incentives…

There is more wrong here than you can shake a stick at. Property rights are not at all “secured by the 
state”; rather, the government, with its regulations and taxes, is the preeminent institution active in un-
dermining private property rights.11 Fraud and duress are the earmarks of the state. There are two types of 
“monopolies.” First, those that arise due to state intervention, for example the post office, the motor vehicle 
bureau, courts. The only way these monopolies can be “contained” is for the government to stop creating 
and supporting them in the first place. The second type are not “monopolies” at all; rather, they are large 
companies such as IBM or Standard Oil which had for a time, due to market forces, a larger share of the 
market than governmental authorities and mainstream economists arbitrarily deemed appropriate. These 
single sellers should not be “contained” at all, if justice and economic good sense are to prevail.12 Further, 
“… social infrastructure … takes government action?” Not really; privatization of parks, museums, librar-
ies, even roads13 (Block 2009) would be far more efficient and just. And as far as Coase (1960) as free enter-
priser is concerned, don’t get me started.14

We next arrive at our author’s uncritical support (p. 126) of the usually reliable Thomas Sowell who 
“argues that it would be just as intellectually dubious uncritically to attribute racial disparities to geneti-
cally determined intelligence, as it would be to attribute them to social injustice. Both of these conclusions 
are unscientific. Explaining racial outcomes by reference to genetic determinism led to unethical theories of 
eugenics; and no less so do explanations deterministically rooted in discrimination destroy innocent lives 
by spreading messages of pointlessness and doom.” Are Njoya and Sowell herein denying that IQ plays any 
role whatsoever in economic accomplishments? If so, neither offers any evidence for this claim.15 Moreover, 
advocates of this theory need not and most do not claim “determinism.” As well, I think that while there 
are true and false theories, there are no “unethical” ones. Further, this theory in and of itself, whether cor-
rect or incorrect, cannot “destroy innocent lives.” If and to the degree that this occurs, it is due not to these 
theories, themselves, but, rather, to the thoughts that some people have about them and their resulting ac-
tions.16 

I also take issue with her (p. 127) use of the word “privileged” to indicate wealth, rather than that which 
emanates based upon unfair government edicts. This usage implies that the only way to become rich is 
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through illicit statist proclamation which benefit some at the expense of others. As well, her distinction be-
tween “benign” and “hostile” racism is problematic. An example of the former would be affirmative action 
aimed at giving black people special privileges unavailable to others. But this is “hostile” to those who oth-
erwise would have had these benefits.17

Is our author giving away too much of the store when she opines (p. 130): 

This is not to deny the reality of economic vulnerability. Various constraints certainly limit the 
scope of individual agency over the course of our lives, and it could be argued that it is impor-
tant to acknowledge the harsh reality that racial discrimination is in many situations a fact of life. 
Harm caused to innocent victims is the hallmark of unfairness…

My answer is “Yes” and “No”. There is for sure legislation which disproportionately negatively impacts 
African Americans; for example, the minimum wage law. Before its advent in 1935, the unemployment rate 
of blacks and whites was similar. More recently the former suffer from this economic malady to a remark-
able degree: double the unemployment rate (Desilver 2013; Marte 2020; Wilson 2019). So Njoya is perfectly 
correct in pointing to racially oriented “economic vulnerability” as a result. Other examples of law that neg-
atively impact blacks disproportionately more than whites are rent control (Block and Olson 1981), urban 
renewal (McMaken 2019), occupational licensing (Friedman 1962, ch. 9), such as hair braiding (Block 2015, 
Sammeroff 2019) and welfare (Murray 1984). 

On the other hand, reading between the lines, it would appear that she is also indicting the free enter-
prise system for wealth divergences, and, here, she is on shaky ground. She offers no evidence for the claim 
that the free market elements of our present system for responsible for them (p. 130) “Thus the imperative 
to eradicate injustice directs our attention to situations in which victims are constrained by their race and 
unable to make free choices that might ameliorate their material conditions.” Yes, there are still whites who 
will not employ, buy from, sell to, invest with, blacks, and the reverse is true as well. But there is no “injus-
tice” here at all. It would be nice if all whites were willing to commercially interact, fully, with all blacks, 
and of course vice versa, but the fact that this does not occur is not unjust. For, no one has a right that others 
interact with them in any manner, shape or form.

A minor glitch now occurs (p. 131, emphasis added). We read as follows: “Yet it is nevertheless mean-
ingful to describe a worker as exercising their free will…” Is this a typographical error, or, does it comprise 
surrender to the forces of political correctness? This error is repeated two pages later (p. 133, emphasis add-
ed), so perhaps the latter theory is correct: “There are of course many circumstances in which a person may 
be incapable of meeting their own needs…”

What are we to make of this statement (p. 139): “We can all agree that the behavior reported by anti-
racism activists is often very bad behavior: insulting other people, shunning them…” As a libertarian, I have 
no views as to whether or not certain behavior is “very bad.” Qua libertarian, I can only weigh in on whether 
or not such acts should be legal or not. Sometimes, an insult can verge into an actual threat of physical vio-
lence; when it does, it should be proscribed by law, since the essence of libertarianism is the Non-Aggression 
Principle, which prohibits the initiation of physical violence or the threat thereof. However, when an insult 
has no element of a threat in it, it should be legal to utter. As for shunning, if there were disallowed by law, 
we would all have to embrace bi-sexuality a highly problematic result. For male homosexuals shun half the 
human race in terms of love interests, bed partners, as do female homosexuals, as do male heterosexuals 
and also female heterosexuals. Only bi-sexuals do not “shun” anyone in this regard (Block and Walker 1982; 
Block 2010). Surely, no one, not even the most fervent wokester, would impose compulsory bi-sexuality on 
the entire population?18 Our author writes on this matter with great eloquence and wisdom (p. 173): “In the 
private sphere of human interaction, each individual is free to discriminate based on race or any other iden-
tity characteristic when choosing for example whom to marry, or with whom to start a business, or in mak-
ing decisions on matters such as one’s hobbies or friendships or career choices.”
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However, she is in error when she avers (p. 180): “Discrimination in the private sphere, regardless of 
whether it is unlawful, is regarded by most reasonable people as morally abhorrent. Racists are ostracized 
and shunned.” Surely, “most reasonable people” do not at all “shun” blacks who marry blacks, whites who 
marry whites, Orientals who marry Orientals. “Most reasonable people” themselves act in such “racist” be-
havior. It cannot be denied that there is much such racist behavior in the marriage market.

In the view of Njoya (p. 149): “Ancient liberties, such as are expressed in Magna Carta, played a key 
role in the evolution of modern British society. Examples include the common law duty of anyone offering 
service to members of the public, such as an innkeeper, to serve all comers.” But suppose the innkeeper, or 
the restaurateur, or the grocer, or the baker, only wants to serve some, but not all, “members of the public.” 
Why should the requirement of non-discrimination rest only with suppliers? Suppose it could be demon-
strated that a buyer of these goods or services discriminated against a specific group of people. Would they 
too in this view be prohibited from so doing? This leads to the question of why anyone, buyer or seller, en-
trepreneur or consumer, should not be allowed to pick and choose the people with whom they wish to enter 
into commercial relations, or personal ones for that matter. What happened to the right of free association?

Njoya (p. 153) is on far firmer ground when she states: 

… an employer should in principle be free to hire an unqualified person if he so chooses, in cases 
where he wishes to for whatever reason; maybe he wants to give the less qualified person a break, 
or maybe the less qualified person has a sense of humour which improves workplace morale, and 
in the realm of private employers there should be no law prohibiting such exercise of the employ-
er’s decision-making prerogative.

Our author steps out of the realm of libertarianism, at least the Rothbardian version thereof, when she 
opines (pp. 168-169): 

Particular instances of offending others may be socially harmful, for example where it involves a 
breach of the peace or incitement to violence—both of which are criminal offences. Hence the clas-
sic example of shouting ‘fire!’ in a crowded theatre in the absence of an actual fire…

Here is Rothbard (1998) to the contrary:19 

Should it be illegal …. to ‘incite to riot’? Suppose that Green exhorts a crowd: ‘Go! Burn! Loot! 
Kill!’ and the mob proceeds to do just that, with Green having nothing further to do with these 
criminal activities. Since every man is free to adopt or not adopt any course of action he wishes, we 
cannot say that in some way Green determined the members of the mob to their criminal activi-
ties; we cannot make him, because of his exhortation, at all responsible for their crimes. ‘Inciting 
to riot,’ therefore, is a pure exercise of a man’s right to speak without being thereby implicated in 
crime. On the other hand, it is obvious that if Green happened to be involved in a plan or con-
spiracy with others to commit various crimes, and that then Green told them to proceed, he would 
then be just as implicated in the crimes as are the others—more so, if he were the mastermind who 
headed the criminal gang. This is a seemingly subtle distinction which in practice is clearcut—
there is a world of difference between the head of a criminal gang and a soap-box orator during a 
riot; the former is not, properly to be charged simply with ‘incitement.’

What are we to make of this assertion (p. 182): 

The rationale underlying the statutory framework is the need to redress the unequal bargaining 
power between employer and employee, for example by guaranteeing for workers great control 
over the performance of work… 
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No, this “unequal bargaining power” motif is a fallacy.20 Yes, if wages are above equilibrium, and are 
hence on their way down, then the employer has more “bargaining power” than the employee. But if they 
are below equilibrium, and are thus headed in an upward direction, then the very opposite is the case. And, 
since there is no more reason to expect wages to be higher than lower compared to equilibrium, it cannot be 
demonstrated that either side has more “bargaining power” than the other.

In her view (p. 184): “The police … are often charged with a duty to offer an explanation for exercis-
ing discretionary stop and search powers and under public pressure not to stop a suspect without justifiable 
cause (not merely because ‘something didn’t look right’).” Matters are not clear, here. Is she saying that it 
would not be justified to stop and frisk someone because something seemed amiss? If so, Njoya is underes-
timating the importance of police instincts, or gut feelings, or prudential judgement. This is part and parcel 
of being a good police officer. Nor is it any accident that there is an inverse relationship between stop and 
frisk practices and overall crime rates (Rosenthal 2020). 

Must law (p. 188) “keep up with changes in society?” Yes, and no. Yes, when there are innovations, such 
as radio, television, computers, airplanes; then the legal system must extrapolate from what appeared be-
fore, so as to apply law to the new dispensations. No, for pretty much anything else. Surely, there are certain 
verities in the law which must not be allowed to change merely to keep up with altering customs.

Would that it be true that (p. 198) “… the defence of economic freedom offered in this book is not nec-
essarily controversial as a general principle.” The reality, alas, if far different. There are socialists, commu-
nists, fascists, Marxists out there for whom economic freedom is anathema. I don’t know about “necessar-
ily” controversial, but controversial for sure.

There are problems with this opinion (pp. 202-203): 

Hayek observed that there was an appropriate role for state action, including social security and 
other functions of the welfare state in circumstances where the price mechanism of the market 
would not adequately satisfy the public good. To acknowledge that economic freedom is not abso-
lute is a helpful and productive starting point in entering this contested ideological arena, and in 
this sense classical liberalism offers a ‘middle of the road’ defence of liberty—it acknowledges the 
need for specified encroachments upon liberty unlike more purist libertarianism, of which Ayn 
Rand’s work may be perhaps the best example…

But Rand allowed government intervention into the marketplace for armies, courts and police. A far 
better example of this extremism would have been the oeuvre of Rothbard. Yes, Hayek (1994) gave away a 
goodly percentage of the store (Block 1996, 2006c), but that is no reason to support his compromises with 
evil. Consider only social security; it is logically incompatible with democracy,21 yet another favorite of 
many classical liberals. What is behind this program is that people are too stupid to save for a rainy day or 
for their retirement. But the underpinning of democracy is that such stupid, irrational, high-time prefer-
ence folk may nevertheless be trusted with the ballot box vote. You may pick and choose one or the other, 
but both cannot be true. As to the “price mechanism of the market” it has not been demonstrated in this 
book or indeed in any other publication that it cannot “adequately satisfy the public good.”

Another problem arises here (p. 208): “The defence of free markets rests on the more limited claim that 
voluntary transactions incidentally tend to produce more equal opportunity than regulation deigned to 
enforce equality.” But suppose laissez faire capitalism ended up with greater Gini coefficients than a stat-
ist egalitarian economy. Would this mean we should no longer defend free enterprise. I cannot see my way 
clear to this conclusion. Nor while it might be true that sometimes (p. 209) “The more widely wealth is dis-
persed, the more opportunity abounds for all members of society” this is certainly not necessarily true as 
our author seems to think. We can certainly imagine cases in which the wage dispersal that emanates from 
pure economic freedom would mean greater wealth at least at the mean and quite possibly at the median 
level too. It is even quite possible that all members of society would be richer under complete capitalism 
than with rabid, complete and total egalitarianism.
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On pages 210-211 Njoya acquiesces far too easily with the nostrums of “perfect competition” as the ide-
al; with supposed market failures concerning “monopolies, rigidities, externalities or transactions costs”; 
with “exploitative conditions for individual market participants”; with the assertion that there is indeed a 
proper “role for state regulation.” This is not the time nor place to refute each and every one of these conces-
sions. Let me content myself by merely asserting they are all fallacious.

Nor need we accept Njoya’s (p. 215) support of Sowell’s claim that there is no such thing as “cosmic jus-
tice” and that if there were, it would not be worth pursuing. There is indeed such a thing. It consists of lais-
sez faire capitalist economics and the libertarian legal code.

Our author gives at least provisional support (p. 219) for the British “Factories Act” which supposedly 
“protected children from working in factories.” The facts are far different. The reason children, nowadays, 
do not work in factories, at least not in civilized countries, has nothing to do with that or any other type of  
“progressive” legislation. Rather, this is the result of greater wealth, which, in turn, emanates from econom-
ic freedom and the innovation it engenders. The proof of this claim is a mental experiment: suppose these 
laws were enacted centuries before they actually were, and fully enforced. Then, we would have had massive 
deaths of children. What actually occurred is that legislators tried to take credit for this process by passing 
laws prohibiting child labor, but did so only after economic progress rendered this sort of labor no longer 
needed.22

I have a problem with this belief of our author’s (p. 225): “Paying the same wage to those who merit it 
and those who do not—that would be unjust.” In the bible story “The Laborers in the Vineyard” (Matthew 
20:1-16)23 an employer hires three men for the same wage; only one of them works the entire day, a second 
for a few hours and a third for only one hour. Great wailing and gnashing of teeth is heard from the workers 
who felt underpaid. His response: “Friend, I am doing you no wrong; did you not agree with me for the usu-
al daily wage?... Am I not allowed to do what I choose with what belongs to me? Or are you envious because 
I am generous? So the last will be first, and the first will be last” (Matthew 20:13, 15-16).” Perhaps Njoya and 
I have difference concepts of in what justice consists.

Our author also appears to oppose reparations for slavery on the ground that it is impossible (p. 225) 
“to make right the wrongs of the past.” But there is a significant libertarian literature which takes this very 
position. Posit that my grandfather stole a watch from Njoya’s grandfather. He then gave this timepiece to 
my father, from whom I inherited it. It has a picture of Njoya’s grandfather in it; we posit there can be no 
dispute over this fact. Contrary to factual assumption: if my grandfather was not a thief, this bit of jewelry 
would have been handed over to Njoya’s father, who would have then given it to her. Yes, it is impossible 
to change history; my grandfather’s evil deed cannot be changed. But, surely, compelling me to hand this 
watch over to the author of this book would indeed “make right the wrongs of the past,” and I should be so 
ordered if I had such stolen property in my possession.

Our viewpoints on justice also clash when she declares (p. 226) that one of the “basic principles of 
natural justice … (includes) the right to be given reasons for dismissal (from a job) and to be heard in one’s 
own defense.” But employment at will contracts provide for no such benefits, and, if entered into voluntari-
ly, cannot properly be deemed unjust. It is the same with marriage and divorce. It would be nice, it would 
be helpful, if the person wishing to end any such relationship would explain why. But just law should hardly 
require this.

She and I also depart on the basis of this statement of hers (p. 232): 

The critical empirical issue is whether a person who encounters discrimination from one firm 
would in practice have a realistic possibility of fining a different opportunity with another firm, in 
the absence of laws mandating equal opportunities.

I fail to see why this is “critical” at least from the point of view of the law.24 For the implication is that if 
this opportunity does not exist, legislation should be enacted to protect the worker. But this implies positive 
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obligations, something incompatible with libertarianism: that someone is obliged to hire this person on a 
non-discriminatory basis. The presumption is that the first employer has some sort of legal obligation to the 
discriminated against person; I cannot see from whence that would spring.

This author and I diverge when she writes (p. 236): “Unfair or irrational discrimination—discriminat-
ing when there is no rational justification for doing so ….” I fail to see why discrimination on the basis of 
race or sex or any other basis would be irrational. I discriminate all the time between vanilla and choco-
late ice cream. Am I irrational in so doing? I cannot think of any justification for such a claim. Ditto for 
discriminating between white and black people. It would seem that the burden of proof for this claim rests 
with this scholar, and she has not acquitted herself of that obligation. Why is not such discrimination be-
tween people just a matter of taste, as in the case of ice cream? No one, I think, would claim that discrimina-
tion regarding this confection is irrational; why, then, people?

She repeats what I regard as this error of hers when she says (p. 239): 

An irrational buyer will pay over the odds for something he might purchase for better value else-
where by reason only that he likes the look of the seller—he thinks she is pretty.

I venture to say that many if not most (heterosexual) men would operate at least often on that basis, and 
that it would be awkward to say the least to charge them with irrationality for so doing.

We now move to an economic claim (p 240): “But it cannot be ruled out that some racist employers 
may not only survive in free markets, but in fact thrive.” Not so, not so. There are three types of economic 
discrimination in the market; by employers, customers, and fellow workers. The latter is easily dealt with: if 
some employees cannot get along with one another, you segregate them: place some in one factory, the oth-
ers in a different factory. The work, preeminently of Sowell (1975, 1982, 1983, 2013), Williams (1982, 2011) 
and Becker (1957) has established that apart from using race as a proxy for ascertaining other qualities that 
are more difficult to uncover, employer discrimination tends to get weeded out in the market place, as those 
with a taste for such behavior have to pay more for what they buy, and obtain less for what they sell. Perhaps 
what Njoya has in mind is the case where the employer is color blind, but most of his customers are dis-
criminators. Then, he loses nothing by catering to their wishes, and suffers a lot by ignoring them. True.25 
But this is only the case in the short run. In the long run, all of these customers, too, will lose out in the 
competitive struggle as they, also, will have to pay more for what they buy, and obtain less for what they sell.

Our author avers (p. 241): “There will always be those miscreants whose taste for racism is so high that 
they are prepared to suffer any cost to indulge that taste.” But why are they “miscreants.” Yes, of course, if 
they burn crosses on other people’s lawns, and engage in other such and even more serious rights violations, 
then “miscreants” might even be too soft a description. But suppose they merely refrain from dealing with 
certain groups of people. Then, at least it seems to me, that this description is far too harsh. Are all non bi-
sexuals “miscreants”?

Economics, once again, arises. In the view of Njoya (pp. 243-244): 

Nobody has, or can have, complete knowledge or foresight; at best we make decisions within the 
limits of bounded rationality, but it must be remembered that the knowledge problem applies to 
governments and other collective decision-making bodies in the same way as it applies to indi-
viduals.

I beg to differ. I don’t know about “other collective decision-making bodies,”26 but if Hayek (1937) has 
taught us anything, it is that in this regard the individual market participant is in a far better placement to 
know what is going on than government. He directly experiences the small number of market phenomenon 
that he experiences. The state, in contrast, knows little of the entire economy over which they presume to 
rule.
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CONCLUSION

Our author asks (p. 102): “… we all want to wage war on racism, don’t we? We do not.” If that is not a brave, 
bold and heroic statement, then nothing deserves that appellation. Yes, voluntary racism is a human right; 
the law of free association dictates that we should all be free to choose our own friends, love interests, part-
ners in commerce, buyers, sellers, renters, investors—on whatever basis we choose. If we wish to have noth-
ing to do with people who have a chartreuse skin color, with pink and blue polka dots appearing on it, then 
that is our right. Yes, they will be the poorer for such behavior, as will we. Specialization and the division of 
labor will not be spread as far and wide as would otherwise be the case. But those who indulge in this type 
of discrimination have every right to do so.

Reading over what I have written above, it is a litany of areas in which the author of this splendid book 
and I diverge. That is because I thought it more important to stress this aspect of the publication than where 
we overlap. I would estimate that the former amounts to 1% of what she has written, the latter to 99% of 
it. So let me say a word about the latter. It is inspirational; it is courageous; it is exceedingly well-written. I 
greatly regretted when I finished reading this book since there was then no more of it to read. I anxiously 
await the next sterling publication of this very impressive author.

NOTES

1 I also have a word limit of this present comment of mine on her book
2 I place her many important criticisms of him in much the same category as that of Nozick’s (1974); unfortunately, 

see below, she also supports him upon occasion.
3 On Dworkin, see also Gordon (1998). However, I think Njoya places too much reliance on Tomasi (2012), who I 

regard as less than a staunch libertarian (Block 2016).
4 I am hard pressed put to come up with more enthusiastic praise than this.
5 Unless otherwise indicated, all quotes will be from this one book of hers, Njoya (2021).
6 Speaking of language, do we all really have to call these critics of the marketplace “progressive” (p. 28) just be-

cause they characterize themselves thusly? “Regressive” would be much more accurate.
7 Hey, I hate to nit-pick, but that’s all I’ve got!
8 For libertarian critiques of Rawls, see Evers 1978; Gordon 2000, 2001, 2014; Hoppe 2007; Nozick 1974; Pavel 2002; 

Wortham 2012. I do not view Epstein, either, as an uncompromising advocate of economic freedom and libertari-
anism; his support for Rawls does not show him in this light. For an alternative view on Epstein, see Block and 
Gordon 1985; Block 2003, 2005, 2006b, 2012.

9 See also the anti-slavery statement by Lord Mansfield in Somerset v Stuart (fn. 70, p. 149).
10 In the view of Boldrin and Levine 2008, p. 254: “Take the case of slavery. Why should people not be allowed 

to sign private contracts binding them to slavery? In fact economists have consistently argued against slavery—
during the 19th century David Ricardo and John Stuart Mill engaged in a heated public debate with literary lu-
minaries such as Charles Dickens, with the economists opposing slavery, and the literary giants arguing in fa-
vor.” For others on the pro side of this debate, see: Andersson 2007; Block 1969, 1979, 1988, 1999, 2001, 2002, 
2003, 2004, 2005, 2006b, 2007a, 2007b, 2009a, 2009b; Boldrin and Levine 2008; Frederick 2014; Kershnar 2003; 
Lester 2000; Mosquito 2014; Nozick 1974, pp. 58, 283, 331; Steiner 1994, pp. 232-233; 2013, pp. 230-244; Thomson 
1990, pp. 283-284. Here is the con side in the debate over voluntary slavery: Barnett, 1986, 1988; Calabresi and 
Melamed 1972; Epstein 1985; Evers 1977; Gordon 1999; Kinsella 1998-1999a, 1998-1999b, 2003; Kronman 1983; 
Kuflik 1984, 1986; Long 1994-1995; McConnell 1984, 1996; Radin 1986, 1987; Reisman 1996, pp. 455f., pp. 634-
636; Rothbard 1998; Smith 1996, 1997; Unknown nd.

11 In the view of Rothbard (1973): “For centuries, the State (or more strictly, individuals acting in their roles as 
‘members of the government’) has cloaked its criminal activity in high-sounding rhetoric. For centuries the State 
has committed mass murder and called it ‘war’; then ennobled the mass slaughter that ‘war’ involves. For cen-
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turies the State has enslaved people into its armed battalions and called it ‘conscription’ in the ‘national service.’ 
For centuries the State has robbed people at bayonet point and called it ‘taxation.’ In fact, if you wish to know 
how libertarians regard the State and any of its acts, simply think of the State as a criminal band, and all of the 
libertarian attitudes will logically fall into place.” See also Anderson and Hill 1979; Benson 1989, 1990; Block 
2007, 2011; Block and Fleisher 2010; Casey, D. 2010, 2016; Casey, G. 2012; Childs 1969; Chodorov pp. 216-239; 
DiLorenzo 2010; England 2013; Gregory 2011; Guillory & Tinsley 2009; Hasnas 1995; Heinrich 2010; Higgs 2009, 
2012, 2013; Hoppe 2008, 2011; Huebert 2010; King 2010; Kinsella 2009; Long 2004; McConkey 2013; Molyneux 
2008; Molyneux and Badnarik 2009; Murphy 2005; 2010, 2013a, 2013b, 2014; Paul 2008; Rockwell 2014a, 2014b; 
Rothbard 1965, 1973, 1975, 1977, 1998; Shaffer 2012, pp. 224-235; Sloterdijk 2010; Spooner 1870; Stringham 2007; 
Tannehill 1984; Tinsley 1998-1999; Wenzel 2013; Wollstein 1969, 2010.

12 For an Austrian critique of neoclassical monopoly theory, see Anderson, et. al., 2001; Armentano 1972, 1982, 1989, 
1999; Armstrong 1982; Barnett, et. al. 2005, 2007; Block 1977, 1982, 1994; Block and Barnett 2009; Boudreaux 
and Costea 2003; DiLorenzo 1992, 1996; DiLorenzo and High 1988; Henderson 2013; High 1984-1985; Hull 2005; 
McChesney 1991; McGee 1958; Rothbard 2004; Shugart 1987; Smith 1983; Tucker 1998a, 1998b.

13 States our author (p. 181): “It is not controversial to argue that public decisions about, say, the upkeep of roads and 
bridges should be determined through collective decision-making processes and funded by taxes.” This is very 
controversial at least in libertarian circles. Government highways kill almost 40,000 people annually in the United 
States and proportionately to population in other countries. Private enterprise in this industry could greatly cut 
down on this needless death toll (Block 2009).

14 Ok, ok: Block 2006a; Block, Barnett II and Callahan 2005; Cordato 1989, 1992a, 1992b, 1997, 1998, 2000; 
DiLorenzo 2014; Fox 2007; Hoppe 2004; Krause 1999; Krecke 1996; Lewin 1982; North 1990, 1992, 2002; Rothbard 
1982, 1997; Stringham 2001; Stringham and White 2004; Terrell 1999.

15 Herrnstein and Murray 1994 take the opposite point of view based upon empirical research.
16 In the view of Edelstein and Steele 2019; Ellis 1961; Epictitus 1995, sticks and stones can break my bones but theo-

ries can never harm me.
17 For example, at the time of this writing there is a case Students for Fair Admissions, Inc. v. President and Fellows of 

Harvard College (Docket 20–1199) in which the plaintiffs claim hostility to Asians based on this university’s sup-
posedly benign affirmative action policy on behalf of blacks.

18 I make this claim with great caution.
19  As for yelling “fire!” see Block 1976.
20 DiLorenzo 2004b; Hutt 1954, 1973, 1989; Rothbard 1954.
21 For a magisterial critique of this institution, see Hoppe (2001).
22 See on this DiLorenzo 2004a; Kauffman 1992; McElroy 2001; Nardinelli 1990; Rojas 2010; Rose 1998, Tucker 

2008.
23 https://www.theologyofwork.org/new-testament/matthew/living-in-the-new-kingdom-matthew-18-25/

the-laborers-in-the-vineyard-matthew-201-16 
24 I concede it is critical from the point of view of the would-be employee.
25 I assume, here, that neither race is more costly to deal with than the other.
26 It depends upon what they are.

https://www.theologyofwork.org/new-testament/matthew/living-in-the-new-kingdom-matthew-18-25/the-laborers-in-the-vineyard-matthew-201-16 
https://www.theologyofwork.org/new-testament/matthew/living-in-the-new-kingdom-matthew-18-25/the-laborers-in-the-vineyard-matthew-201-16 
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1.  INTRODUCTION

Within the Canadian legal academy, classical liberalism is 
heresy. Canadian law schools invariably claim to value aca-
demic freedom and diversity of views, but in fact have be-
come predominantly progressive and conformist institu-
tions captured by the ideology of social justice and critical 
race theory. Law professors who openly criticize the legal 
academy’s political commitment to wokeness and its at-
tendant positions can be tallied on one hand—and that is 
rounding up.

At my law school at Queen’s University in Kingston, 
Ontario, for a brief time I enjoyed the camaraderie of 
Wanjiru Njoya, an dynamic colleague and fellow heretic. 
Njoya and I shared a penchant for the values of the Western 
legal tradition including individual liberty, free speech, pri-
vate property, and equal treatment under the law. Sadly, 
Njoya left Queen’s in 2017 to take up a senior lectureship at 
the University of Exeter, where she teaches European Union 
law and corporate law. In her delicious and courageous new 
book, Economic Freedom and Social Justice: The Classical 
Ideal of Equality in Contexts of Racial Diversity, Njoya takes 
on sacred cows of legal progressivism and social justice, and 
in particular its obsession with racial equity and identitari-
anism. It is a carefully reasoned exposé of the flaws, short-
cuts, and wishful thinking that underlie the concepts of sub-
stantive equality and redistribution, whatever their forms or 
stated justifications. 

2.  RAWLS

Western culture and Enlightenment values are now erod-
ing so quickly that one might conclude that the revolution 
is already complete. One need only look to the ethos now 
dominant in major public institutions—governments, uni-
versities, public education, big business, big tech, legacy 
media, and so on—to conclude that the new order is now 
established as the ascendant status quo. Who was the intel-
lectual leader of this revolution? Some might point to Marx, 
or perhaps Foucault, Gramsci, or Marcuse. But in the halls 
of the law schools, its champion must surely be John Rawls. 
To the hordes of progressive legal scholars occupying the le-
gal academy in common law countries, who are busy purg-
ing what remains of traditional Anglo-American legal prin-
ciples, there is no more revered figure than Rawls. To them, 
Rawls’ socialist collectivism represents a moral consensus, a 
starting point, from which all reasonable people must nec-
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essarily proceed. If I had a dollar for every time a legal scholar paid homage to Rawls’ veil of ignorance, I 
would be a wealthy man.

To her great credit, Njoya begins Economic Freedom and Social Justice by rejecting the Rawlsian frame-
work as her starting point. In one of my favourite sections early in the book, she explains Rawls’ status as 
the great philosophical enemy of those who wish to live and let live:

The progressive political agenda finds succour in Rawls’s Theory of Justice, a theory which offers a 
sophisticated, theoretically robust and utterly seductive justification for egalitarian legislative poli-
cies. Rawls’s theory, as it has come to be understood by his academic acolytes, establishes socialist 
political ideology as an impartial ‘overlapping consensus’ with which all scholars, being reason-
able people, would be expected to agree. Rawls’s theory is generally relied upon to defend overtly 
socialist policies on grounds that such policies are impartial, ‘neutral as between a private, plural-
istic economic order and total, state-monopoly socialism’. This implies that the tenets of social-
ism which underpin the modern welfare state, with principles of equality and non-discrimination 
treated as central to wealth distribution, may be understood as a ‘neutral’ position, floating be-
nignly between capitalism and that form of ‘total state-monopoly socialism’ known as commu-
nism (p.11).

The veil of ignorance is Rawls’ imaginary tool in his thought experiment to design a just society. Behind 
the veil, no one knows their own circumstances and attributes—wealth, abilities, intelligence, race, gender, 
and so on—and so cannot know what social rules will benefit them or whether as individuals they are des-
tined to prosper or fail. To progressive legal theorists, this ignorance provides justification for legal rules 
that require substantive equality. Since no one knows if they will be on top of the heap or at the bottom, ev-
ery reasonable person would agree that redistribution of wealth and status is the only rational aspiration. 
But, of course, the veil of ignorance demonstrates no such thing. My ignorance of the person I will be does 
not change my values. Given the choice between socialism and liberty, I would rather be free than managed, 
and take my chances. Rather than representing the everyman, Rawls’ “reasonable man” has a specific set of 
personality traits and predilections. Njoya writes:

He wishes to avoid risks … He would not want to end up at the bottom of the scrap heap of life be-
cause he would not relish the challenge of working his way up with the attendant grave risk of fail-
ure. He seems predisposed to envy and jealousy, hence his desire to avoid ending up with substan-
tially less material wealth than other people. … we discover that the reasonable man is a socialist. 
He favours positive rights and social comforts which are guaranteed by the state, which in turn re-
quires a legislative framework designed to implement wealth redistribution (p. 88).

3.  EqUALITY

At the core of Njoya’s project lies the distinction between two competing conceptions of equality: formal 
equality, also known as “equality of application” or “equality of treatment”; and substantive equality, also 
commonly referred to as “equality of outcome” or “equity”. These two kinds of equality are not simply alter-
natives, but opposites. They are mutually exclusive and incompatible. Formal equality means that the same 
legal rules and standards are to be applied to everyone regardless of their personal characteristics, and re-
gardless of disparate outcomes that equal treatment of the law produces; while substantive equality is based 
upon the proposition that the same legal rules and standards must not be applied to everyone, but that 
different rules and standards must apply so as to achieve equal or comparable outcomes between identity 
groups, and in particular, racial groups.
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Formal equality is the foundation for blind justice, which is the notion that the law should not care who 
you are, but instead should apply its rules in a neutral, dispassionate, disinterested manner without regard 
for crafting specific results. Substantive equality is the foundation for social justice, which is the opposite of 
blind justice. Njoya writes:

The classical ideal of justice which underpins the rule of law in liberal democracies is blind, mean-
ing that it treats everyone the same without fear or favour. Rights and liabilities are determined 
without regard to race or creed. But blind justice is insufficient for egalitarian progressives as it 
fails explicitly to recognise racial identity or other personal traits and characteristics protected by 
equality legislation. Blind justice is also criticised for failing to embrace expectations surrounding 
the group entitlements which confer special legal protection on the colour, culture, religion, opin-
ions, or even physical attributes of racial minorities. Blind justice is denigrated for showing favour 
to those said to be undeserving of favour due to their ‘white privilege’ (p. 10).

The idea of substantive justice depends on the existence of identity groups—racial, sexual, gendered, re-
ligious, and so on—and upon the premise that belonging to some groups provides inherent privilege and to 
others inherent disadvantage. One’s degree of oppression depends upon the intersection of disadvantaged 
identities: a transgendered black woman is more victimized than a gay black man, who is more victimized 
than a straight Asian man.

Intersectionality says that people have more than one axis of identity, which is obviously correct. 
However, instead of furthering the cause of identity law and politics, the logic of intersectionality should 
short-circuit the whole enterprise. Intersectionality’s premise is that everyone has a different combination 
of numerous characteristics: genes and ancestors; parents and childhood circumstances; cultural influences 
and affiliations; personalities and psychological tendencies; mental and physical attributes and weaknesses; 
dreams and ambitions; wealth and education; faiths and beliefs; and so on. Inevitably, goes the doctrine, 
any one person has multiple “identities”. Imagine a disabled lesbian woman who is part Irish, Mayan and 
South African, is a Rhodes scholar and specialist in Dutch art, comes from a wealthy family with a reserved 
father and an alcoholic mother, was home-schooled, is slightly short-sighted, has above average looks and 
below average height, suffers from eczema, is a chess master, is Roman Catholic, and speaks English and 
German. Of course, this description just scratches the surface of the characteristics of this person, who 
shares each of her features with some number of other people but her exact combination of features with no 
one. The logical conclusion of intersectionality is that the only person who belongs to her group is her. As 
many classical liberals and libertarians have observed, the smallest minority is the individual. Acolytes of 
substantive equality and “anti-racism” policies profess to protect minorities yet denigrate the autonomy that 
allows individuals to be unique.

Substantive equality requires equal or comparable outcomes between identity groups. Without groups 
to compare, substantive equality would mean literal communism: equal outcomes for every individual. 
Some Rawlsian intellectuals might approve of that, as long as it necessitated, as collectivist systems always 
do, an elite class (to which they would belong) to watch over its execution. All animals are equal, etc.

4.  TRUTH AND LIBERTY

One quibble I have with Economic Freedom and Social Justice rests in its treatment of the concept of truth. 
At certain moments Njoya appears to proceed on the premise that adherence to objective truth is a feature 
of classical liberalism. Disputes over ideological claims, moral values, and social visions, she writes, “must 
be evaluated by reference to whether they are based on objective truth” (p. 48).

But ideologies, moral values, and social visions are not the kinds of things that can be proven to be true 
or false. No one knows for sure what is good, right, or just, and if they think that they do, they cannot prove 
it, which comes out to the same thing. The quest for truth—moral, religious, social, scientific—may be es-
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sential but that does not mean that we must come to a consensus on the results. Liberalism means the free-
dom to determine one’s own moral truths and values, a position that at other moments Njoya also appears 
to endorse. She writes that the methods of liberalism “lie only in the exchange of ideas, in debate and in per-
suasion. Thus people may seek objective truths founded in natural law without setting out to coerce others 
to embrace what they believe to be true” (p. 97).

It is one thing to assert facts, which can be disputed with evidence. Whether the Earth goes around the 
sun or whether children without fathers are statistically less likely to graduate from high school are ques-
tions that can be assessed on the weight of evidence for and against. Equity policies are replete with factual 
claims that have a thin grasp on reality and beg to be defeated with evidence. 

Factual disputes, however, are a distraction from the core issue, which is whether there should be laws 
to enforce a particular version of reality. When laws impose the preferences of some people over other peo-
ple, law and violence are synonymous. The issue is not truth but liberty. In a free society, people find their 
own truth and make their own choices. They can portray themselves as a woman, man or neither. They may 
worship as they choose. They may marry whom they like. Other people are free too, and they may regard 
the choices of their fellow citizens as they see fit. The newspaper may disparage gods and ridicule religions. 
People can use whatever pronouns they wish to refer to their neighbours. Freedom is universal and recip-
rocal. The truth becomes a problem only in those moments when the state seeks to enforce its own version.

Postmodernism insists that there is no objective truth, and that everything is subject to interpretation. 
Classical liberals should be fine with that, since it leads to the conclusion that truth must be left to the indi-
vidual. If objective truth cannot be established, then morality must be regarded as subjective, and therefore 
left to individuals to decide for themselves—and should be left alone to do so.

The classical liberal knock against the forces of the progressive left is not that they insist that truth is 
subjective, but that they do not follow that position themselves. Instead, their opponents’ truths are con-
demned as not merely subjective but wrong. Since truth is subjective, say the woke, a man can declare him-
self a woman, but then they say that everyone else must go along because to assert otherwise is false. Within 
the agenda of the progressive left, truth can be subjective or absolute depending upon the cause and the in-
terests to be served.

Economic Freedom and Social Justice is a marvellous book. It will provide ammunition and courage to 
those who dissent from dogma of the equity brigade, including those who have not yet stuck their heads 
above the parapet. 
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Wanjiru Njoya’s impressive book Economic Freedom and 
Social Justice will be required reading for all involved in the 
debate over antidiscrimination law. In my comment I will 
focus on the part of her analysis which is concerned with the 
relationship between antidiscrimination law and the mar-
ket (chapter 5). Referencing my earlier debate with Richard 
Epstein, Njoya doubts whether there can be a pro-market 
case for the antidiscrimination principle. Because we can’t 
easily make a judgment on how far antidiscrimination law 
might serve to constitute or extend the market, we are bet-
ter off leaving classical private law to do the job: it is enough 
that people have the right to hold property and the freedom 
to make the contracts they see fit to agree (Njoya 2021, pp. 
218-219; Epstein 2002, p. 58).

The position defended by Epstein and Njoya requires us 
to put our faith in certain legal institutions, property and 
contract, without any further inquiry being needed. They 
are not offering any empirical evidence to back up their 
claim that these legal mechanisms are sufficient for the op-
eration of the free market. Nor did Hayek offer any such evi-
dence for his arguments against labour laws, or indeed for 
anything else he wrote. Hayek’s theory of spontaneous or-
der (Hayek 1982) is just that, a very nice theory. It is a so-
phisticated account which slots law into a tradition of think-
ing which has much to offer: a view of society as complex 
and emergent; spontaneous, yes, but an ‘order’ which is ca-
pable of delivering communal goods while preserving indi-
vidual freedoms. What is not to like?

The problem is that the theory flies in the face of every-
thing we know about the way markets have worked through-
out history. Markets, and market societies, are emergent and 
complex, yes, but also unstable at the best of times. At the 
worst of times they are dangerously so. This is why we have 
institutions like labour law and the welfare state, and indeed 
why we have law. I have made this argument in various plac-
es but above all in my book with Frank Wilkinson, The Law 
of the Labour Market, which was not an exercise in moral 
or analytical philosophy, but a work of economic and legal 
history (Deakin and Wilkinson 2005). As far as I know, the 
empirical case we set out there has not been seriously chal-
lenged. The challenges have come from critics, on both left 
and right, who do not like the normative conclusions we 
drew from our analysis, which were broadly supportive of 
the institutions of the twentieth century welfare state and 
argued for their renewal in the twenty-first. Because those 
criticisms did not themselves engage in the kind of histori-
cal analysis we undertook it is difficult to see how they can 
undermine the case we made.
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A core part of Njoya’s argument is the need to defend Enlightenment values (Njoya, 2021: 5). On this, 
she and I completely agree. However, it is important to acknowledge that this cannot be Epstein’s position. 
In his reply to my comment on his paper ‘Equal opportunity or more opportunity?’, Epstein could only de-
fend himself against my critique by giving up any alignment he might have had with the classical political 
economy of the Enlightenment: in suggesting that employers might have inherently more power than work-
ers, Adam Smith was simply wrong (Epstein 2002, p. 62). 

The exchange I had with Epstein was revealing. Truly, modern libertarian thought has little in common 
with the liberal tradition it claims to draw on. There is nothing liberal about the Pareto principle, unless a 
‘liberal’ is someone prepared to defend a world in which a single person could own everything (Sen 1969). 

The economic case for discrimination law is ultimately a functional one: things have moved on since 
the nineteenth century, and private law is no longer up to the job of providing a normative framework for 
the market, if indeed it ever was. It wasn’t, actually, even then. The advent of freedom of contract in the la-
bour market was accompanied by the use of the criminal law to enforce labour discipline. It was, literally, a 
crime to be poor at the height of Victorian laissez faire. Under the poor law, migrants and the unemployed 
were subject to forcible removal; looking at the way migrants are treated in Britain today, we might say, plus 
ça change! Assertions to the contrary notwithstanding (Epstein 1983, p. 1357), there was no golden age in 
the nineteenth century when private law alone governed work relations, and there isn’t one now. 

History tells us what really happened. Between 1750 and 1870 the UK Parliament passed over 4,000 
Enclosure Acts. These were basically land-grabs, legitimised by a legislature dominated by the landowning 
class. Around a sixth of the country’s territory which had been common law was taken into private hands 
(Fairlie 2009). Njoya writes (2021, p. 111): ‘Socialism is system which prioritises a dominant role for the state 
in wealth distribution’. Perhaps so, but actually this is even better as a definition of capitalism. The enclosure 
movement was finally halted by middle class resistance, in a period when, thanks to the extension of the 
franchise after 1867, the bourgeoisie had achieved Parliamentary representation; the working class was not 
to achieve this for several more decades.

When the working class did finally achieve access to the vote, and with the related instituting of the 
universalist welfare state in the first decades of the twentieth century, the labour exchange and the hospital 
finally replaced the workhouse. It wasn’t a case of the state ‘intervening’ to displace ‘free’ employment con-
tracting, the state had always been there. Thanks to things like the Factory Acts, social insurance and pro-
gressive taxation, the state became somewhat less coercive, and the protections it provided somewhat more 
inclusive. The libertarian project of rolling back the social progress made in the twentieth century has seen 
the revival of a carceral state in place of the welfare one (Wacquant 2010).

Antidiscrimination legislation has preempted what the common law might well have done had it been 
given longer to evolve. The theory of legal evolution teaches us that judge-made law responds to the eco-
nomic and social circumstances of its time, but is slow to do so. Legislation is frequently the only way to 
break the logjam. The UK’s Equality Act creates a series of statutory torts which are, in effect, strict liability 
wrongs, requiring neither intention nor any other fault. Nor is it necessary to show damage or loss in the 
sense required by the modern tort of negligence. The wrongs set out in the Equality Act are closer to tres-
pass and nuisance in this respect. Considering how much of tort law is present in the structure of antidis-
crimination law, it is really quite strange that the same Richard Epstein, a defender of strict liability in tort 
law (Epstein 1973), should be the author of antidiscrimination law critiques.

The Equality Act isn’t perfect. Its problem is that disadvantage in a capitalist society is ultimately de-
rived from class, not from sex or race, or from the other protected characteristics set out in the 2010 Act. 
Gender or ethnic identity is an important signifier of inequality when combined with class. In practice, 
class, sex and race are intertwined, but it is important to distinguish between them for the purposes of 
analysis. In focusing on the protected characteristics, the Equality Act is addressing surface symptoms, not 
the ultimate causes, of inequality. It is actually a distraction that the Act regards ‘class’ itself as a relevant 
characteristic for certain very limited purposes. Class-based inequality needs to be addressed at source, in 
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the way the law secures and protects the rights of capital on the one hand (extensively and structurally) and 
labour on the other (peripherally and contingently).

In a market economy of the type we live in, it is capital that hires labour, not the reverse. Coase rec-
ognised this, as did Marx before him. Coase (1988) explained it in terms of efficiency, where Marx (2008) 
saw exploitation. Or rather, Marx understood that in capitalism, accumulation and innovation go together. 
Capitalism is productive and progressive, because it is exploitative. So began a long debate. The idea that in 
order for capitalism to work, capital must be free to exploit labour, is what lies behind contemporary neolib-
eral and libertarian thought. Some contemporary Marxists, wary of the welfare state, think the same. They 
see no alternative but to argue and organise for the end of capitalism. Their politics may be very different, 
but they share with libertarians and neoliberals the same Manichean diagnosis of what a market economy 
is and what it can achieve. 

 Indeed, you can share Marx’s analysis of capitalism, and still be a capitalist. Douglass North claimed to 
be ‘a Marxist of the right’ (Bryan 2015). Niall Ferguson tweets, ‘I am essentially a Marxist but on the side of 
the bourgeoisie’.1 Deirdre McCloskey argues for the ‘bourgeois virtues’ (McCloskey 2006). These are not my 
own views but I acknowledge the clear-eyed approach these writers take to the analysis of capitalism. If only 
libertarianism was so clear in its vision.

If we are being clear-eyed about it, we should accept that the employment contract is necessarily a re-
lationship between a party that holds power and one that does not. The ‘employer’, almost invariably these 
days a corporate person, is the legal representative of capital; that is, of a collective power. The worker, the 
individual human person, is faced with a collective counterparty, capital, which has the coercive power of 
the nation state, with its professed monopoly over the use of force, at its disposal. The philosophy of liber-
tarianism is a long exercise in obscuring this elementary truth.

Naturalism is part of the obscuring strategy. There is a long history to the sacralization of private prop-
erty. Long before the Chicago School, there were Blackstone’s Commentaries (‘the sole and despotic domin-
ion which one man claims and exercises over the external things of the world, in total exclusion of the right 
of any other individual in the universe’), and a few years later the revolutionary hand that drafted Article 
17 of the Déclaration des droits de l’homme et du citoyen (‘La propriété étant un droit inviolable et sacré…’). 
With the passage of time we can see these statements for what they are. Every system of thought needs a 
founding dogma, an assertion deemed to be self-evident, but it is important not to confuse norms and facts. 
Murray Rothbard’s naturalism, adopted by Njoya (2021, p. 30), is not much of an advance on that of the 
Déclaration. What is said to be ‘natural’ here lies strictly in the realm of myth. The tendency in contempo-
rary ‘law and economics’ to construct a mythical state, the world of perfect competition, ‘zero transaction 
costs’ or ‘spontaneous order’, against which to compare the real one, is what makes it possible to character-
ise antidiscrimination law as ‘artificial’.

Injustice, on the other hand, is an ever present reality in capitalism. The system is bound to produce 
unjust results. It would be a daunting prospect to construct a complete theory of justice to rival that of 
Rawls, but it is more straightforward to see, as Rawls understood, that remedying injustice is a condition of 
preserving the social order, a way of deferring the war of all against all which lies just below the surface of 
liberal society.

Rawls’s achievement was to explain, from first principles, how liberal and social democracy were linked; 
how a liberal order, constructed on the subjectivity of the individual human person, could not be anything 
other than a social one as well. Rawls was not describing a scheme that could easily be realised in practice, 
however, and looking back we can see that the circumstances which enabled a version of social democracy 
to be constructed in liberal market societies in the middle decades of the twentieth century were fleeting 
and contingent. 

Rawls’ error, from the vantage point of libertarian critique of his work, was precisely to conjoin liberal-
ism and social democracy. From the time of the Mont Pélerin Society, the target of libertarianism was never 
socialism as such, but the possibility that social democracy, implying democratic control of the means of 
production, might be possible within the confines of capitalism. To this end, it became imperative to de-
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scribe the modest reforms of the welfare state as the ‘road to serfdom’, when all along they represented the 
path away from it. 

Libertarianism elevates norms over facts, and legal form over empirical substance. This strategy denies 
to liberal democratic societies critical tools which could help sustain them. Libertarians are busily sawing 
off the branch on which they, and the rest of us, sit. 

These are reflections prompted by reading Wanjiru Njoya’s Economic Freedom and Social Justice, a 
deeply informed and beautifully written contribution to modern liberal thought. Even those who do not in 
the end agree with her arguments will find much to reflect on.

NOTES

1 https://twitter.com/nfergus/status/1051963131239358465?lang=en-GB
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The contributors to the symposium on Economic Freedom 
and Social Justice: The Classical Ideal of Equality in Contexts 
of Racial Diversity (Economic Freedom) have highlighted 
some of the conceptual difficulties that arise in analysing 
the interplay between equality and justice. This response 
does not attempt to treat exhaustively all the excellent points 
raised by the contributors, which shed light on these debates 
from different perspectives. Rather than attempt to clarify 
all the disputed points, which would require a more extend-
ed analysis than is possible within the confines of this reply, 
we aim instead to address the essential issues raised by the 
comments.

Our response treats the comments thematically, ad-
dressing four important ideas: the concept of moral auton-
omy (Frank Furedi), the tension between value-relativism 
and objective truth (Bruce Pardy), the interplay between free 
markets and antidiscrimination legislation (Simon Deakin) 
and how to defend liberty firmly and robustly without suc-
cumbing to the cowardly compromises of a pinko commie 
(Walter Block). 

It is worth observing at the outset that Economic 
Freedom did not set out to be a philosophical treatise. It set 
out to explore the meaning of equality in classical liberal 
thought and how that has influenced equality legislation in 
liberal market democracies. Nevertheless by challenging the 
dominant egalitarian theories of justice the book exposed 
some of the deeper moral and ethical contestations underly-
ing the legislative framework of “equity” and “social justice”. 
While the book cannot claim to have resolved any these 
debates, that it has exposed these fault lines is sufficient to 
cast serious doubt on the complacent pronouncements of 
egalitarians who declare that “all reasonable people” agree 
with the egalitarian worldview. Economic Freedom shows, at 
least, that there is no such consensus on the key issues un-
derpinning the legal framework.

1. MORAL AUTONOMY, FREE WILL AND 
 VOLUNTARY ACTION

The premise in Economic Freedom is that we have “freedom 
and ability to make choices, to exercise free will, to exercise 
individual agency or autonomy in ordering our own lives” 
(p. 53). Furedi highlights the importance of moral autono-
my in defending individual liberty, including free speech. 
He draws attention to the growing influence of critiques in-
spired by Marcuse and Becker. These critiques emphasise 
the practical obstacles and constraints that many face in ex-
ercising their freedom, and insist that the presence of such 
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obstacles means we should promote equality, not liberty. Furedi argues that the correct response to practi-
cal constraints is “to overcome those obstacles, rather than give up on freedom.” Furedi therefore defends 
the importance of freedom, including “the significance of moral independence”. He differs, however, from 
the line of analysis in Economic Freedom in that he illustrates these principles by reference to the theories of 
autonomy advanced by Dworkin and Raz. 

While Dworkin’s defence of free speech indeed accords primacy to moral autonomy within the legal or-
der, Economic Freedom is critical of Dworkin’s approach because Dworkin’s prioritisation of equality within 
his philosophical framework leads to precisely the threat to freedom with which we are concerned. For ex-
ample, Levin (2009, p. 357) argues that “if Dworkin is to take equality as seriously as he claims to, then, by 
his own lights, he must back away from an unrestricted freedom of expression, in light of these distinctly 
contemporary challenges of the harms of systemic racism and sexism”.

It soon becomes apparent that any attempt to defend liberty while prioritising equality eventually ends 
up in precisely the morass we are trying to escape. Economic Freedom therefore seeks a different way to un-
derstand the meaning of liberty, treating liberty not as a path to equality but as an emanation of self-own-
ership. Rothbard (1998, p. 31) argues that liberty, in its most basic sense, is the idea that no man can own 
another: 

The individual man, in introspecting the fact of his own consciousness, also discovers the primor-
dial natural fact of his freedom: his freedom to choose, his freedom to use or not use his reason 
about any given subject. In short, the natural fact of his “free will”. He also discovers the natural 
fact of his mind’s command over his body and its actions: that is, of his natural ownership over his 
self.

It is on that basis that individual autonomy is depicted in Economic Freedom as an essential component 
of liberty (pp. 56, 57). This is not to say that anybody opposed to egalitarian edicts must treat self-ownership 
as the only correct basis for understanding liberty. For example, Kukathas differs from Rothbard in view-
ing self-ownership as an idea that is culturally determined rather than a universal human value. Kukathas 
argues that:

there is no core notion of property to which appeal can be made and that, to this extent, we are left 
only with the option of engaging with those whose views of the matter differ from our own and 
seeking some accommodation or compromise (2019, p. 86). 

Nevertheless self-ownership is widely defended in the broader classical liberal tradition, where self-
ownership is understood as “the natural or inalienable right from which all other rights flow” (Epstein 
1992, p. 20).

In that light the principles of free speech, freedom of contract and freedom of association may be said 
to flow from self-ownership as the foundation for individual autonomy. While the book did not specifically 
set out to offer an extensive analysis of self-ownership, a matter to which we turn in our forthcoming book 
(Gordon and Njoya 2023) nevertheless it treats the idea of self-ownership as the essential rationale for the 
various freedoms flowing from individual liberty as understood within the common law framework of pri-
vate law. The argument then is that self-ownership, and thus moral autonomy, inheres equally in all human 
beings thereby making each person equal to others in the eyes of the law. This in turn constitutes the reason 
for defending the rights of each person from encroachment or control by others.

Free will as an element of self-ownership also explains the importance of voluntary decision-making 
that underpins freedom of contract and freedom of association. In the private sphere there ought not to be 
any restrictions on voluntary arrangements. Economic Freedom draws upon Furedi’s work to highlight the 
distinction between private and public life and to emphasise the value of full autonomy within the private 
sphere: the right freely to choose one’s friends, family, or other associates without restriction. Collectivism 
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in public life is a more complex issue. The book did not attempt to deal with issues such as trade unions or 
trade cartels, though we may observe here that the principle of freedom of association must also apply in 
public life subject to not infringing the rights and freedoms of others. So, there is nothing wrong with vol-
untary collectivism (a point adverted to by Walter Block in his comment) for those who choose to form 
themselves into a group for any reason that is meaningful to its members so long as nobody is coerced into 
joining. Indeed Economic Freedom highlights the importance of voluntary transactions: for example “there 
would be nothing wrong with make-believe equality derived through voluntary transactions” (p. 4) nor 
with charitable gifts to a cause of one’s free choice. Freedom of association, being voluntary, may be invoked 
to whatever end participants desire within the law.

2. EGALITARIANISM, CLASSICAL LIBERALISM AND LIBERTARIANISM

Economic Freedom draws upon a wide range of classical liberal perspectives which all accord priority to in-
dividual liberty but disagree on whether there ought to be exceptions to that priority and, if so, what those 
exceptions would be. The book did not set out to resolve these disagreements, nor even explicitly to offer 
a systematic treatment of the ideal of equality within the different schools of classical liberal thought. The 
discussion was instead devoted to the more specific task of considering how the classical ideal of equality 
might be upheld in the context of contemporary “racial justice” debates, with specific reference to equality 
and antidiscrimination legislation. The book was therefore at pains to leave diversity outside the frame of 
law, in its effort to argue against egalitarians who view diversity as central to the idea of promoting “social 
justice” which they regard, following Rawls, as central to the function of law.

Few, if any, of the arguments discussed in Economic Freedom can be said to apply to all scholars writing 
in the classical liberal tradition, and it is this tension which Block addresses in distinguishing between four 
levels of classical liberalism: anarcho-capitalism, minarchism, constitutionalism and what is often referred 
to as “neoliberalism” (though Block does not use that term). Block has highlighted the deep tensions be-
tween these different philosophical perspectives. He agrees with that 99% of Economic Freedom which con-
tests egalitarianism, but disagrees with that 1% which he regards as something in the nature of an Achilles 
heel in the defence of liberty. 

Anarcho-Capitalism, Classical Liberalism and Compromise

Economic Freedom set out to explore the implications of Rothbard’s argument that egalitarianism is illib-
eral, unethical, and antihuman. The stated aim was to show that the progressive quest for equality deval-
ues and seeks to eradicate the essential diversity of human nature. The aim was not, of course, to set out 
anything like a complete theory of justice, but simply to show that the claims made by egalitarians about 
public consensus on “social justice” are wrong. In that sense the book joins issue with contemporary public 
debates between progressives and classical liberals, rather than joining issue with the distinction between 
classical liberals and libertarians. 

Block focuses on the libertarian versus classical liberal battleground due, presumably, to an overriding 
concern with the perils of philosophical compromise. His point about Richard Epstein, a classical liberal, 
“giving away the store in an attempt to find common cause with Rawls, of all people” may be read in that 
light, as may his disagreement with the role of the welfare state in meeting “basic needs such as education 
and health.” In the dispute between classical liberals and libertarians as to whether the state is a hero or a 
vampire Block is right to caution that if one sees the state as a vampire then “to urge limited vampirism, 
shows a serious lack of proportion” (Block and Epstein 2004, p. 1161). Economic Freedom did not set out to 
engage with the anarchist/minarchist versus classical liberal debate, though it is true that if we did not have 
such strong state intervention in the first place (or, a fortiori, any state at all) we would not be here now, de-
bating the validity of costly and harmful antidiscrimination legislation.



34 VOLUME 11  |  ISSUE 1 + 2  2023

COSMOS + TAXIS

The book draws upon classical liberal perspectives not in an attempt to endorse the welfare state but 
simply to delineate the scope of its own inquiry in joining the “equality” debate and, in this sense, it admit-
tedly sweeps up the fallen leaves rather than cutting down the statist tree. Block did not find merit in that 
approach. Part of the difficulty here is that the banner of “classical liberalism” under which the discussion 
in Economic Freedom unfolds is not a sharply defined or unified theory with a common response to egali-
tarianism. Although classical liberalism encompasses a wide range of different perspectives, it may be de-
fined as “the great political and intellectual movement” that ushered in modern civilization by fostering the 
free market economy, limited government and individual freedom” (Mises 2005, p. vi). Classical liberalism 
therefore includes both deontological natural law perspectives as well as consequentialist utilitarian per-
spectives some of which lack any theory or concept of justice. Block points out that this confusion surround-
ing the demands of justice does not infiltrate the sphere of hardcore libertarianism. Anarcho-capitalists, for 
example, are very clear on what they regard as the meaning and content of justice: the defence of self-own-
ership based on the principles of non-aggression and the protection of private property. “Justice is to give 
every man his own” as the Romans said. But many classical liberals would add to that a host of other “essen-
tials” with which anarcho-capitalists would not agree, such as a minimal role for the state.

The ensuing philosophical tensions are the subject of much debate. As Richard Epstein (2018, p. 279) 
has framed this debate:

Hence the major opposition between the libertarian position and the classical liberal position at-
taches to the role of forced exchanges. Hard-line libertarians regard them as a core violation of 
individual autonomy. Classical liberals take the opposite view on such key issues as privilege (as 
with private necessity) and in the public arena with taxation and exercises of the eminent domain 
power.

The debate between Epstein and Block shows that a classical liberal might, on utilitarian grounds, justify 
forced exchange where it leaves society better off whereas most libertarian perspectives would justify force 
only in self-defence and in defence of one’s property.

Thus some of the concerns regarded by libertarians as having primary importance in understand-
ing the meaning of justice would be of little interest to a utilitarian, and vice versa. For example it is easy 
enough to see why the fact that blackmail is universally regarded as “sneaky and dirty” would be relevant 
to a utilitarian analysis of whether blackmail should be prohibited; it is similarly readily apparent why such 
considerations would be of no relevance to an anarcho-capitalist (Block and Gordon 1985). The same ap-
plies to the different approaches to property rights, particularly the role property rights in a theory of jus-
tice: utilitarians do not treat property rights as central to justice (Rothbard 2014, p. 52).

For purposes of understanding the validity of equality legislation, Economic Freedom confined itself to 
showing that the role of the state in implementing justice is contested by different schools of thought. The 
role of the state is not necessarily as significant in one school of liberalism as another, but it plays a hugely 
important role in Rawlsian progressivism. Although debates concerning, for example, the veil of ignorance, 
often proceed without explicit justification of the role of the state Rawls nevertheless explicitly sets forward 
various stages by which the state is to carry out the principles of justice. This is, of course, a matter of great 
concern to libertarians who regard the state as inherently coercive, and therefore necessarily unjust, even 
when it purports to serve the common good.

A related point is the significant divergence regarding the interaction with the market, which Economic 
Freedom addressed in some detail. Progressives accord to the state a central role in promoting socio-eco-
nomic goals. Classical liberals would in principle minimise the role of the state as far as possible, but have 
different views on where the appropriate boundaries ought to lie. To radical libertarians the state is inher-
ently hostile to liberty so conceding even what might seem to be one single thread in defending state en-
croachment on individual liberty may cause the entire tapestry of liberty to unravel.
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Why then draw upon such a wide range of perspectives? Is that not in itself the revealing hallmark of a 
pinko?

The justification for drawing upon such a wide range of perspectives was a pragmatic, though in ret-
rospect perhaps in parts unwise, desire to demonstrate the broad range of anti-egalitarian opinion in the 
scholarly literature, and to show that the principles that bind classical liberals are perhaps more important 
in responding to the progressive egalitarian case than the points on which we differ. As Epstein writes: 

Whatever one can say about the differences between Locke and Hume, or between Blackstone and 
Bentham, they are very much peas from the same pod in comparison to the Marxists, socialists, 
communitarians, republicans and feminists of our day” (1989, p. 716).

With that in mind, the argument in Economic Freedom may perhaps be more clearly stated in the fol-
lowing way. The issue for legislative and public policy is not whether the adherents of a particular school of 
liberalism would agree amongst themselves on the meaning of justice, but whether all liberal strands taken 
together could ever agree on the liberal meaning of justice: to which the answer is clearly no. This is because 
the broader philosophical landscape of liberalism exhibits strong disagreement on how to define liberal-
ism and how to understand justice in the liberal sense: as Thomas Sowell observed, “Adam Smith and John 
Rawls each said that justice was the prime virtue of a society, and yet they said it in such different senses that 
they meant nearly opposite things” (1999, p. 29). In the context of equality legislation, the disputed meaning 
of justice poses a difficult challenge precisely because egalitarians depict their version of “justice as equal-
ity” as one with which all liberals, and indeed all reasonable people, do or should agree, when in truth no 
such consensus pertains.

Thus the book aims to illustrate a simple point: that within the scope of liberalism broadly construed 
there is no consensus on the value of egalitarian principles. That point may seem so simple as to be trite. 
Surely we all know that we do not all agree on the meaning of justice? The lack of consensus within the fam-
ily of liberal thought may seem obvious.

But the implications of this point in evaluating the validity and rationale of equality legislation are tre-
mendous and often go unremarked upon. Liberal market democracies wrongly suppose the goals of egali-
tarianism to be, in Rawlsian terms, an essentially uncontested matter of reasonable “overlapping consen-
sus”. Egalitarians do not claim that we all agree on all points within that consensus; they claim that we agree 
on the bounds of ‘reasonableness’ in this context (i.e. we have a range of different reasonable responses) and 
that equality and social justice are a core part of what we all reasonably regard as essential to the pursuit of 
fairness even though we may disagree on how to achieve those goals. Therefore, as the book explicates, in 
practice the very definition of “public reason” in the dominant liberal discourse excludes all but egalitarian 
perspectives from the purview of what is regarded as the reasonable boundaries of debate. Libertarians, es-
pecially the hardcore amongst us, are all but excluded from the academic citadel. The impression is thereby 
given that “we all agree” with egalitarian goals. The message of Economic Freedom is a simple but important 
one: not so.

Some Further Clarifications

At several points Block examines the text with an eye so keen to detect any potential “surrender to the 
forces of political correctness” that he treats some arguments as possibly making exactly the opposite point 
from that which they are in fact making. For example Sowell is accused of “denying that IQ plays any role 
whatsoever in economic accomplishments.” Various terminological questions are raised about the meaning 
of words like “slavery”, “ignoring”, “harm”, “cosmic justice”, etc. Grammatical infelicities (“a worker exer-
cising their free will”) are imbued with political significance (does Block’s radar detect a hint of gender poli-
tics in the ungrammatical use of pronouns?)
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There is a fair point to be taken from Block’s scrutiny, concerning the need to deploy language carefully 
and wisely in order not inadvertently to seem to endorse claims with which one does not in fact agree, and 
which would undermine the very foundations of liberty. But unless we are to descend into pedantry there 
is also a case to be made for giving words and phrases their natural and ordinary meaning and deriving, 
where appropriate, the meaning that best fits the context rather than construing words in any way that they 
could conceivably be construed.

Space precludes a detailed treatment of all the infelicities highlighted by Block. Suffice it to say that 
Economic Freedom is in no way “indicting the free enterprise system for wealth divergences,” nor defending 
“unequal bargaining power” or restrictions on police stop and search powers. What the book does attempt 
to do is to take seriously the claims made by progressivists in support of egalitarian schemes, for example 
the progressive claim that some people are “vulnerable” while others are “privileged”, that shunning people 
for their race is “very bad behaviour” and that employment legislation is needed to address “unequal bar-
gaining power”. The context should make it clear that the book is addressing those claims and perceptions 
in order to refute the egalitarian argument that some sort of legislative intervention is required. For exam-
ple Sowell (1995, pp. 32, 33) does not argue that IQ plays no role in explaining economic disparities. On the 
contrary, he writes: 

Herrnstein and Murray establish their basic case that intelligence test scores are highly correlated 
with important social phenomena from academic success to infant mortality…even the differing 
educational backgrounds or socioeconomic levels of families in which individuals were raised are 
not as good predictors of future income, academic success, job performance ratings, or even di-
vorce rates, as IQ scores are. 

Sowell also treats the issue of IQ extensively in Intellectuals and Race (2013). Economic Freedom follows 
Sowell on this issue. 

Nor does the book endorse restrictions on personal choices to discriminate. It observes (p. 230) that 
there are many reasons why it may be rational to discriminate even based on prohibited grounds in par-
ticular circumstances. Even the legislation itself does not purport to ban discrimination absolutely with no 
exceptions or justifications permitted. This point is addressed in some detail by Epstein (1992) although as 
David Gordon points out (2017, p. 9) Epstein’s utilitarian analysis leaves the moral question open; as Gordon 
asks: “What about those who contend that discrimination is morally wrong, even in cases where it is eco-
nomically rational?”

On Block’s query about slavery, the idea of subjecting one man to the dominion of another (Servitus 
est constitutio iuris gentium qua quis dominio alieno contra naturam subicitur) arose in the Roman law 
not from voluntary agreement but from violent capture (“servi, ut servati, and thus both names, servus and 
mancipium, are derived from capture in war”: Buckland 1908, p. 1). While not all slavery involved domin-
ion or violence, to describe accurately the type of consensual domination to which Block adverts (such as 
might be chosen for example by those who find it thrilling to be dominated or who calculate that submis-
sion to slavery might be beneficial to them for whatever reason) would require different concepts and termi-
nology from the law of slavery.

The book’s engagement with these debates and perspectives therefore ought not to be “read between the 
lines” as evidence of agreeing with the very claims being refuted although, given the dominance of these or-
thodoxies, we must concede that more effort to clarify the points Block raises might certainly have helped 
to avoid the appearance of treachery.
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3. OBJECTIVE TRUTH AND COERCION

The essential premise of Economic Freedom is rooted in the natural law tradition which holds certain prin-
ciples to be objectively true. Pardy regards that normative claim as obscure, as he takes it to imply that “ad-
herence to objective truth is a feature of classical liberalism” or as an implicit claim that the natural law tra-
dition ought to be upheld by all classical liberals. Pardy suggests that more ought therefore to have been said 
to clarify the normative claims of the book. While this reply is not the right platform to advance a theory of 
truth as defined in the natural law tradition the following remarks may help to clarify the normative argu-
ment set out in the book. 

The normative claims of natural law

The book set out to show that egalitarian perspectives do not reflect the unanimous view of all who are 
concerned with justice, in the sense that disagreeing with egalitarian schemes does not in itself mean that 
the dissenter cares nothing for justice. The book observed that Rothbard’s theory of justice, which offers 
reasons to dissent from egalitarianism, prioritizes the quest for truth over the quest for equality. Having 
observed that some egalitarians regard truth as a subjective value (your truth, my truth) and treat moral 
ideals as mere preferences, the book then made the comment with which Pardy takes issue: “ideological 
claims, moral values, and social visions must be evaluated by reference to whether they are based on objec-
tive truth” (p. 48).

Pardy offers two different reasons for rejecting moral objectivity. One of these is found in this remark: 
“But ideologies, moral values, and social visions are not the kinds of things that can be proven to be true or 
false. No one knows for sure what is good, right, or just, and if they think that they do, they cannot prove 
it, which comes out to the same thing.” According to this position, one cannot prove claims about what is 
good, right, or just. But it does not follow from this that there is no such thing as objective truth about these 
matters. It is a coherent view to hold that there are things that are either true or false but cannot be proved 
to be either one. Some people, for example, think that whether God exists is an issue of this kind. 

Pardy then distinguishes between facts that can be objectively proved and mere preferences; he wor-
ries about those who endeavour coercively to impose a preferred “version of reality” on others. In this view, 
moral claims are personal preferences that are neither true nor false. If you think abortion is morally per-
missible, for example, that is just a matter of how you “feel” about the issue, or simply your personal, subjec-
tive opinion, and it does not make sense to say that your view is either true or false. If this view is correct, 
then it is no wonder people cannot prove their moral claims: it would not make sense to do. To reiterate, 
though, one could adopt the first view outlined above, namely that moral claims cannot be proved, without 
believing that these claims are mere preferences.

Pardy is correct to highlight that the ability to test and to question the truth of any principle is a core 
tenet of classical liberalism. As Hayek (1949, p. 431) writes:

Orthodoxy of any kind, any pretense that a system of ideas is final and must be unquestioningly 
accepted as a whole, is the one view which of necessity antagonizes all intellectuals, whatever their 
views on particular issues. Any system which judges men by the completeness of their conformity 
to a fixed set of opinions, by their “soundness” or the extent to which they can be relied upon to 
hold approved views on all points, deprives itself of a support without which no set of ideas can 
maintain its influence in modern society. The ability to criticize accepted views, to explore new 
vistas and to experience with new conceptions, provides the atmosphere without which the intel-
lectual cannot breathe.

Similarly, Pardy prefers to uphold the “freedom to determine one’s own moral truths and values”, and 
is correct to observe that “adherence to objective truth” is not “a feature of classical liberalism”. Classical 
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liberalism within the legal tradition, as most (though not all) its adherents understand it, agrees on the im-
portance of life, liberty and property but does not hold a unified view on what truth is or whether there is 
such a thing as objective truth. Some utilitarian perspectives, for example, are not based on questions of 
what is “right or wrong” in an objective or moral sense but upon cost-benefit analysis, and would reject 
the claims of natural law: “Jeremy Bentham, for example, regarded himself as the mortal adversary of the 
lawyer Blackstone, so much so that natural law was in his view not only ‘nonsense, but nonsense on stilts’” 
(Epstein 1989, p. 715).

Therefore the natural law argument advanced by the book is not an attempt to characterize the essence 
of classical liberalism, along the lines of “classical liberals favour the free market.” The claim advanced by 
Economic Freedom is a claim that moral assertions make truth claims, but this is a different issue from 
whether moral objectivity is part of the definition of classical liberalism or is entailed by it.

The aim in clarifying this view of objective truth at the outset was not to imply that it is an essential 
component of classical liberalism, but rather to establish the theoretical premise of the analysis. The inten-
tion was to make explicitly clear the ethical and moral judgments underlying the central argument against 
equality legislation and in particular to distinguish the approach of the book from that offered by concep-
tions of subjective relative “truths”.

In sum, the argument advanced in favour of Rothbard’s interpretation of natural law is that true prin-
ciples are not just true “in my opinion” or “in my belief”, nor are they mere personal preferences nor even 
democratically-approved majority preferences. In the natural law the truth of a principle may be ascer-
tained through reason. Thus, a legal or moral principle may be empirically or analytically true in a universal 
sense:

By natural law is meant a law which determines what is right and wrong and which has power or is 
valid by nature, inherently, hence everywhere and always … Natural right is that right which has 
everywhere the same power and does not owe its validity to human enactment (Leo Strauss; dis-
cussed in Epstein 1989, p. 714). 

Coercion and Crusades 

It may be that what really concerns Pardy is that people who are convinced that they know the moral truth 
may attempt to force others to conform to the truth, as they see it, and if they realized that their moral con-
victions are just preferences then they would not do so. Maybe they would not: that is an empirical question, 
but it does not resolve the issue of moral objectivity. Maybe Pardy means that people should not impose 
their moral preferences on others: it is wrong to make others conform to what is just a preference. If this is 
his view, the question would arise, what is meant by “wrong” here? Is it more than a preference? That is, is 
Pardy saying that it is objectively wrong to force others to conform to your preferences? If this is what he 
means, then there is at least one thing that is objectively wrong, and the view is inconsistent with the claim 
that all moral claims are preferences that are not objectively true or false. But if to escape this, he says the 
claim that it is wrong to force others to conform to your preferences is itself a preference, he avoids inconsis-
tency, but he pays a high price for doing so: those who prefer to impose their preferences on others have not 
been offered a reason not to do so. It is characteristic of the egalitarians whose views we seek to challenge 
that they consider their preferences to be enforceable upon others in exercise of the democratic will of the 
people ascertained through “public reason”.

In questioning the normative claims of natural law Pardy echoes the scepticism to which Maritain 
(1961, p. 17) referred when he observed:

If each one of them endeavored to impose his own convictions and the truth in which he believes 
on all his co-citizens, would not living together become impossible? That’s obviously right. Well, it 
is easy, too easy, to go a step further, and to ask: if each one sticks to his own convictions, will not 
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each one endeavor to impose his own convictions on all others? So that, as a result, living together 
will become impossible if any citizen whatever sticks to his own convictions and believes in a given 
truth?

Maritain argues that it does not follow, if one believes a principle to be “unshakeably true,” that 
one would or should inevitably embark on a “crusade” coercively to impose that truth on others. Indeed 
Maritain sees “the most intolerant people” as those who believe that, there being no objective truth, this 
belief (ie the belief that there is no objective truth) must be violently imposed on others: he calls this “the 
fanaticism of doubt”. Nor is it necessary, in order to avoid embarking on a fanatical crusade, to abandon all 
claim to objective truth. Objective truth may be the subject of persuasion, not coercion, in the same way as 
opinions.

Therefore acknowledging the existence of objective truth does not require that everyone be compelled 
to observe that truth in making personal choices. It is not argued that upon ethical and moral judgments 
being made explicit it is incumbent on others to accept them, nor would it follow that if certain precepts 
are true others ought to be coerced into accepting them. Such a result is sometimes thought to follow au-
tomatically from establishing the truth of a premise; as David Gordon asks, stating the premise of people 
who think this, “would not advocates of [the truth] be justified in imposing their conception of the good on 
those of us less enlightened than they?” But this would not follow. In Murray Rothbard’s version of liber-
tarianism, for example, it is objectively true that people ought to have a sphere of personal freedom, which 
means freedom to make the “wrong” decision and freedom to believe things that are objectively untrue as 
long as they do not trample on the rights of others.

In sum, while Pardy is correct to observe that truth cannot always be conclusively proved, we would go 
further to observe that even if it were it possible to prove a principle to be objectively true it would not fol-
low that others must be forced to adopt that principle. The converse also remains true. As David Gordon has 
argued, “From the fact that one should not force people to accept the truth, as one conceives it, it does not 
follow that there is no universally valid truth.” It is precisely because people hold different conceptions of 
the truth, and different moral and social values, that equality legislation ought not to bind everyone to the 
egalitarian worldview.

4. FREEDOM OF CONTRACT, MARKETS AND EqUALITY LEGISLATION

Economic Freedom focuses on the employment relationship as a case study in understanding the implica-
tions of equality legislation. The book draws upon the analysis of Richard Epstein (1992) that:

Employment markets are largely competitive and hence regulation is not justified as a means to 
control monopoly or to protect workers against unwise choices made under conditions of neces-
sity…there is no adequate theoretical foundation or practical justification for the employment dis-
crimination laws” (p. xii). 

Epstein argues that “the fundamental challenge to the civil rights legislation is whether the centralized sys-
tem of employment relations is superior to a decentralized system of market control” (pp. xiv, xv). The theo-
retical justification offered by Epstein for freedom of contract and private property is that these rights “are 
easily made universal, and can be held simultaneously by all persons. There is no effort to form separate 
codes of conduct for particular trades, professions or businesses” (p. 3) The underlying principle in Epstein’s 
analysis is that of equality before the law. In his comment Deakin takes issue with that analysis; his key con-
cerns are as follows. 
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Axioms, ideology and empirical evidence

Deakin depicts Epstein’s approach as an ideological defence of the free market that is not supported by em-
pirical evidence. In his comment on Economic Freedom Deakin writes: 

The position defended by Epstein and Njoya requires us to put our faith in certain legal institu-
tions, property and contract, without any further inquiry being needed. They are not offering any 
empirical evidence to back up their claim that these legal mechanisms are sufficient for the opera-
tion of the free market. Nor did Hayek offer any such evidence for his arguments against labour 
laws, or indeed for anything else he wrote.

One may reverse Deakin’s argument. Deakin has shown that the British economic system never con-
formed fully to the specifications of Hayek’s account of the free market. That is no doubt true, but Hayek 
never argued to the contrary. Indeed, the fact that a regime of laissez-faire was never fully in effect is a his-
torical commonplace, but this does not show that Hayek is wrong in what he says. Deakin might respond 
that Hayek’s account of how the free market works is refuted by empirical evidence that shows the market 
is unstable. But the historical examples of instability have occurred in regimes that feature considerable 
state intervention in the economy. Did the Great Depression occur because of faults of the “free market”, or 
did interference with the free market bring it about? To answer that question requires resort to theory, and 
Deakin’s dichotomy between “ideological theory” and “the empirical facts” will not do. Murray Rothbard’s 
America’s Great Depression shows how an outstanding defender of the Austrian theory of the business cy-
cle would respond to the charge of free-market instability. If Deakin thinks the Austrian theory wrong, he 
would need to show this: it is not enough to point to “history.” No historical interpretation is apodictically 
true: “statistics and history are useless in economics unless accompanied by a basic deductive understand-
ing of the facts” (Hazlitt 1979, p. 54).

It is not the case, as Deakin implies, that defenders of equality before the law must supply empirical 
evidence for their claim that formal equality is essential to the rule of law. Neither have defenders of legisla-
tive interventions which diminish equality by reallocating rights based on racial preferences supplied any 
empirical evidence that the benefits of such interventions outweigh the costs. Instead, as Epstein highlights, 
what prevails is an “unchallenged social acceptance of the antidiscrimination principle” (p. 3) so that the 
evolution of new forms of protection, such as equity, have become “a dominant theme within our legal cul-
ture” (p. 2) with no challenge to the underlying theoretical justifications for the antidiscrimination prin-
ciple.

Deakin says, “Every system of thought needs a founding dogma, an assertion deemed to be self-ev-
ident, but it is important not to confuse norms and facts” and that “Libertarianism elevates norms over 
facts.” In response we would contend that identifying the relevance of a historical claim to a claim about 
how things would work under very different conditions ought not to be conflated with a mere distinction 
between a norm, “what should be the case,” and a fact, “what is the case.” Deakin also says that capitalism is 
bound to produce unjust results: is this not also a “founding dogma”?

Subordination of workers

Economic Freedom questions the rationale underlying the statutory framework of employment rights, that 
rationale being “the need to redress the unequal bargaining power between employer and employee” (p. 
182). In defending freedom of contract and voluntary transactions in the context of employment the book 
observes that “Workers are not invariably in a weaker bargaining position than their employer”. The book is 
critical of the tendency to presume without evidence that workers are in a vulnerable position:
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courts are accustomed to observing, almost in passing as if the matter is self-evident, that employ-
ees lack any choice or control over whether and for whom to work or the terms and conditions of 
their work. The premise underlying the reasoning in employment disputes is that socio-economic 
vulnerability is altogether incompatible with contractual freedom and economic liberty (p. 206).

 Deakin is critical of that approach, arguing that inequality of bargaining power inherently subordi-
nates workers to their employers. On this point Deakin draws upon Adam Smith’s assertion in the Wealth 
of Nations (1776, 1.viii.11-12: 83-84):

It is not, however, difficult to foresee which of the two parties must, upon all ordinary occasions, 
have the advantage in the dispute, and force the other into a compliance with their terms. ... In all 
such disputes, the masters can hold out much longer. A landlord, a farmer, a master manufactur-
er, or merchant, though they did not employ a single workman, could generally live a year or two 
upon the stocks, which they have already acquired. Many workmen could not subsist a week, few 
could subsist a month, and scarce any a year, without employment.

In the debate to which Deakin refers in his comment, Epstein disagreed with Adam Smith on that 
point, regarding it as erroneous to presume that voluntary exchange in the context of employment is ren-
dered exploitative by unequal bargaining power. Epstein argued:

I think that we have to say that Smith erred. One constant theme of the labour literature is the 
worker who threatens to walk off the job when the crops are ready to be harvested unless he re-
ceives a fat wage increase…Short-term hold-up problems are not a function of wealth, but of the 
level of disruption that a strategically-designed walk-out can effectuate (2002, p. 62).

In that debate Epstein further observed that the relative bargaining power of workers and employers 
had evolved since the time of Smith’s writing:

Nor does Smith’s argument take into account the change in relative positions brought about by 
the greater prosperity of modern times”; factors such as “higher wage levels”, “access to credit”, the 
two-income household and “improved capital markets”, as well as new pressures on the employers’ 
side, mean that “it is a hard world out there for all players on both sides of the market (2002, p. 63).

Deakin seems to be so aghast at Epstein’s assertion that Smith was wrong that he questions Epstein’s com-
mitment to Enlightenment values. We might ask: why is one required to accept Smith as canonical in order 
to count as a defender of the Enlightenment? Not only has economic theory progressed since Smith’s time, 
so that the relative ability of employers and workers to form combinations no longer resembles the condi-
tions in Smith’s time when workers’ combinations were unlawful, but even in Smith’s time the theoretical 
case that employers in a free market would exercise monopsony power over laborers was weak.

Particularly useful here are the works of William Hutt, beginning with his Theory of Collective 
Bargaining (1954) in which he questions the theory of unequal bargaining power which presumes labour al-
ways to be at a disadvantage. Hutt locates the roots of the theory of labour’s disadvantage in the “subsistence 
theory” with which Smith explained the power of employers to suppress wages. Hutt describes the theory 
of labour’s disadvantage as “the emptiest of sophisms…sometimes Smith’s moderate dictum about the rela-
tive urgencies of the master’s and the workman’s necessities is exaggerated into the statement that the latter 
must take whatever the employer offers or starve” (pp. 63, 64). 

Hutt suggests that Smith’s dictum does not support the role it has come to play in worker subordination 
theories. Smith “seems to have assumed that how [the employer’s ability to form combinations and to hold 
out longer than workers] gave the employers this remarkable power [to suppress wages] was self-evident, for 
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no further explanation of them was given” (1954, p. 46). Yet such an explanation would be required for wage 
variations even in Smith’s time. Hutt’s analysis shows that wage levels were often justified on grounds other 
than subsistence, being set for instance at a level “consistent with common humanity” or influenced by the 
common sense acknowledgement that they needed the input of labour for their enterprise: “The labourer…
is at no disadvantage in bargaining with the employer, who is tied to his machines, which he must keep 
fully employed, or perish financially” (p. 61; citing Cree 1892). In addition, Hutt points out that “in prac-
tice wages were often considerably higher than subsistence level” (p. 47). Moreover, Smith acknowledged 
“exceptional” cases where an “increase of revenue or stock” might “give labourers an advantage and enable 
them to raise their wages” as their labour became more valuable to the employer, which suggests that Smith 
did not regard the theory of labour’s disadvantage as set in stone (1954, p. 47). Many historians have con-
tested the ubiquity of employers’ “tacit” combinations or their ability to act in concert in suppressing wages.

Yet the theory of labour’s disadvantage continues to be treated as a self-evident justification for regu-
lations designed to enhance workers’ bargaining power. As Hutt observes: “the ideas about the employer’s 
advantage and his power to force down wages indefinitely and the workman’s corresponding disadvantage 
which originated thus have persisted right through to the present day, although the basis on which Adam 
Smith himself had founded them had been tacitly renounced” (p. 48). The idea that employers could always 
outlast workers in holding out for a better bargain “was held by Smith as a sort of appurtenance to and am-
plification of his subsistence theory which, as has already been shown, was quite erroneous and, moreover, 
apparently given up by himself … The theory was kept alive in a general way by the Socialists, whose “ex-
ploitation theory” may have been the source from which the idea was so strongly reinforced in the late “six-
ties” (p. 60). Thus long after Smith’s subsistence theory of wages had been superseded, the theory of labour’s 
disadvantage which was rooted in that theory continued to serve as the justification for regulatory interven-
tion.

Legislative interventions

In questioning the interplay between market ordering and antidiscrimination, Economic Freedom under-
stands this interplay as one aspect of a broader inquiry into the relationship between free markets and leg-
islation. In defending anti-discrimination law Deakin is right that legislation often speeds up the process 
of judge-made law, but he does not show that the “statutory torts” of the UK’s Equality Act are actual torts. 
The problem is not that the courts were going too slowly, but rather that the case has to be made that being 
discriminated against, as the Act characterizes it, is a genuine injury. Epstein does, as Deakin says, defend 
strict liability laws in tort law, but this hardly commits him to accepting the view that discrimination is a 
tort. Moreover if, as Deakin says, the government in the nineteenth century often intervened on the side of 
employers, that is not an instance of the free market in action.

As Leoni argues, while it is not the case that legislation is never appropriate, there is too little awareness 
of its potentially harmful effects and its tendency to encroach upon economic freedom: “it is also paradoxi-
cal that the very economists who support the free market at the present time do not seem to care to consider 
whether a free market could really last within a legal system centered on legislation” (p. 23). The starting 
point should therefore be that legislative interventions call to be questioned and justified - the onus is on 
interventionists to justify encroachments on freedom, not on defenders of liberty to justify the case for non-
intervention. The presumption ought to be that legislation should not intervene unless necessary, not that 
legislation should intervene unless a reason is supplied for non-intervention.

Ultimately the issue is whether markets call for “corrective” or “facilitative” legislative interventions. 
It does not follow, from the fact that markets are imperfect, that legislative intervention is presumptively 
justified. Economic Freedom follows Walter Williams (2011, p. 5) in arguing that “free-market resource al-
location, as opposed to allocation on political grounds, is in the interests of minorities and/or less-preferred 
individuals”. Williams is concerned with understanding causal relations, and he emphasises that in eval-
uating responses to social problems it is not sufficient to observe that discrimination “exists”—we must 
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go further to understand the causes and effects of social problems without presuming that the very exis-
tence of discrimination supplies the causal explanation for economic outcomes. Thus the issue addressed in 
Economic Freedom is not whether there is a pro-market case for the antidiscrimination principle, or a pro-
market case for equality legislation, but whether market allocation produces superior economic outcomes 
to allocation through antidiscrimination legislation.

This raises a more fundamental issue dealt with in other chapters of the book, namely whether the an-
tidiscrimination principle is an allocative principle whose ultimate aim is to redistribute wealth (in which 
case Williams’s observation answers this point) or whether it is a broader principle of justice which may be 
justified on various grounds including pro-market grounds. Our claim is not that market allocation would 
lead to equal outcomes, nor indeed that it would or should always lead to more equal outcomes compared to 
state allocation: on the contrary, as Rothbard (2000, p. v) argues, “The egalitarian world would necessarily 
be a world of horror fiction—a world of faceless and identical creatures, devoid of all individuality, variety, 
or special creativity.” That free market societies tend also to be more equal is a secondary issue which is not 
altogether unimportant in promoting social cohesion, but it is also true that productivity in a free market 
society increases at a rate which makes concerns about inequality immaterial.

The ultimate aim of classical liberalism is to investigate the requirements for people to live free and 
to flourish in society. Our quest, then, is not for how best to support or facilitate free markets, for the sake 
purely of promoting markets, but rather to identify the most promising path to human flourishing. The ar-
gument is not that markets are “sufficient” (how would we measure “sufficient”?) but that they are the best 
available path to peace and prosperity given all the workable options. In free societies market participation 
plays the dominant role in shaping socio-economic outcomes, and society as a whole benefits from encour-
aging cooperation through voluntary exchange.

Economic Freedom did not set out to be a philosophical or economic treatise. It set out to explore the 
justification for equality legislation. Nevertheless, as shown by the comments, the book raises serious ques-
tions about the philosophical underpinning of “equity” and “social justice” that merit further inquiry. 
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Abstract: Liberalism is not only ambiguous. It is antinomi-
al. In this article I sketch ten antinomies in order to support 
the claim that no one should write about liberalism as if it is 
a simple or singular thing unless they are explicitly engaged 
in advocacy of a particular policy. Liberalism no doubt 
wants to bring everything into harmony, but actually brings 
everything into what is at best harmonious discord. As such 
liberalism is always locked in battle with anti-liberalism. 
But it is not only this fact which bedevils liberalism. For lib-
eralism itself is itself a concordia discors or complexio op-
positorum. Liberalism is itself fundamentally harmonious-
ly discordant. From now on our model of liberalism should 
be that of a harmoniously discordant impetus to bring rival 
positions, some of which are liberal and some of which are 
not, into harmonious discord.

Keywords:  Liberalism, Anti-Liberalism, Liberty, Liberality, 
Populism, Political Correctness.

1. WE NEED NOT SPEAK OF ‘LIBERALISM’ /  
 WE MAY SPEAK OF IT

It is a choice whether or not to speak of ‘liberalism’. 
‘Liberalism’ is a great word in, a great word of, and perhaps 
a great word about modern politics.1 But it is not always 
necessary to use it. It might reveal something about mod-
ern politics, or politics in general: but it might also obscure 
something about it. Oakeshott, said by many scholars to 
have been ‘liberal’, mostly avoided the word in his writings. 
He used more specific words like ‘civility’, ‘conversation’, 
‘individuality’, ‘civil association’, ‘the rule of law’. In oth-
er words, he had a strong awareness of not only the grand 
scale of liberalism but also its confusions: and it is surely 
significant that he tended to associate the word with the 
sort of politics he disliked: rational, progressive, puritani-
cal, insensitively moderate, ideological. If one of the major 
modern exponents of ‘liberalism’ was wary about the word 
‘liberalism’ then this indicates that there is a certain danger 
in using the word to characterise anything in politics. 

Yet at the same time we may use the word ‘liberalism’ 
to characterise an element in politics, or even to character-
ise all of politics. This has been done a great deal since the 
term was invented in the nineteenth century but especial-
ly since thinkers began to theorise liberalism in the twenti-
eth century. Think of L. T. Hobhouse’s Liberalism of 1911 or 
Guido du Ruggerio’s Storia del Liberalismo Europeo of 1925, 

Ten Antinomies  

of Liberalism /  

Anti-Liberalism

JAMES ALEXANDER
Bilkent University



46 VOLUME 11  |  ISSUE 1 + 2  2023

COSMOS + TAXIS

translated by R. G. Collingwood in 1927. Many writers troubled about liberalism afterwards, including the 
heroic figures of Karl Popper, Isaiah Berlin and Friedrich Hayek, but also, later on, John Gray in his, in 
retrospect, rather amusing series of books, Liberalism of 1986, Liberalisms of 1989, Postliberalism of 1993: 
which indicated that the subject, originally singular, first fractured and then dissolved as he began to han-
dle it. Defences of liberalism and assaults on it have, if anything, been even more common in the last twenty 
or so years. Even in this year of 2022 two significant figures have written books pointing in different direc-
tions: Francis Fukuyama with his Liberalism and Its Discontents, trying to save it, and Raymond Geuss with 
his Not Thinking Like a Liberal, trying to bury it. 

Liberalism is everywhere, but perhaps it should be nowhere. It is modern: so it is part of the historical, 
accelerated, ideological, rivalrous politics of modernity, and not part of the philosophical, theological, ob-
jective, neutral politics of antiquity. It seems to be part of a temporal frame rather than part of an eternal 
ordinance. It might be transitional. But it might be fundamental: the consummation in our modernity of all 
prior history. So I think it follows that it should be handled tentatively if we are to understand it: unless we 
intend to simply advocate something very particular in its name. 

Liberalism, on examination, is ambiguous; and if we are to clarify its ambiguities then we find that it is 
antinomial. An antinomy is just an ambiguity seen clearly and resolved into an open question. I think liber-
alism is ambiguous all the way through, and hence can be seen as antinomial all the way through: and that 
seeing it as antinomial is better than any attempt to see it as a singular or simple thing—even for the sake of 
advocacy.

2.  LIBERALISM IS OLD / LIBERALISM IS NEW

However we define liberalism—and we are not yet defining it—we may find things we consider liberal in all 
eras of human history. There is a concern to defend the weak in some of the oldest political writings, the in-
scriptions of ancient Egypt and Babylon. There is a concern to engage in dialogue with others in the oldest 
philosophical writings about politics, in what Plato wrote about Socrates: and there is, of course, its corol-
lary, an admission, as Protagoras put it, that ‘on every subject there are two logoi opposed to one another’ 
(D. L. 9.51). There is a concern with breach of contract in such writings, and of course a concern with law, 
justice, and abuse of power. Yet everyone knows that ‘liberalism’—as well as ‘liberals’ and ‘liberal’ in a polit-
ical sense—are modern: they did not exist before the nineteenth century. It is possible to retroject our mod-
ern meaning of ‘liberal’ onto earlier experience; but it is also possible to project older meanings onto our 
modern experience without using the word ‘liberal’. Much depends on how we wish to use the word, and for 
what purpose. Since ‘liberalism’ is a political word there is certainly much good reason to be wary of its use: 
since we are using something which contains political twist and crook and shade within it: it is not neces-
sarily the most straightforward of instruments.

3.  LIBERALISM IS ABOUT LIBERTY / LIBERALISM IS ABOUT LIBERALITY

Here we approach, for the first time, a definition of ‘liberalism’. I say, ‘Liberalism is about liberty; and yet 
liberalism is about liberality’. It is very common to suppose that liberalism is about liberty. Yet ‘liberty’ is 
itself a vexed term, and something which cannot be used to explain liberalism, because it itself is in need of 
explanation. Liberty, as Isaiah Berlin famously showed, may be a ‘negative’ freedom from some constraint 
(in which case it is a general condition) or a ‘positive’ freedom to do or be something (in which case it is tied 
to a specific status): here we may distinguish a high or pure Hobbesian doctrine of liberty—as being unop-
posed in motion—from a republican or religious form of liberty which supposes that we experience liberty 
in some shared condition or community like a polis, an ecclesia or a ‘republic’. (And there is also the ‘third’ 
concept of liberty, somewhere in between these two, or partaking of both, advocated by Pettit and Skinner, 
whereby liberty is not freedom from some constraint but freedom from being ruled by others: therefore jus-
tifying the republican view that, somehow or other, we have to rule ourselves. I think this is just a statement 
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of the positive view in terms which make it an exact rival of the negative view: so that ‘republicanism’ can 
be opposed to ‘liberalism’: but what we may observe here is that it is spectacularly hopeful, since it is hard to 
see in what situation we could ever imagine ourselves to be free from domination without believing uncriti-
cally in some remarkable and hypocritical doctrines.) 

If we restrict ourselves to the ‘negative’ view of liberty—which is always said to be a constitutive part 
of this thing ‘liberalism’—then what we have to observe is that this sort of liberty is a status in which one 
does not owe anything to others (unless one has chosen to be under an obligation). This liberty is selfish, 
literally: it insists that all obligations must originate freely out of one’s own transactions and commerce. It 
is selfish, also, in the sense that it sees the individual human as someone who takes. If one is free then one is 
not obliged to do anything except whatever one has freely and explicitly willed, contracted or covenanted. 
(No ‘social contract’ here.) This is an important ideal within most of what is called ‘liberalism’, this free, 
self-created, self-identifying, self-willing, self-obligating individual, but it is clearly only a proposition for 
a politics, and only the barest postulate to support a vision of what politics might be (Stonehenge theorised 
in terms of pebbles). Socrates famously, in Plato’s Republic, commented that a city composed of such men 
would not last long: even though it would be the most beautiful of cities. 

Attention to etymology suggests, however, that the root of ‘liberalism’ is less likely to be ‘liberty’ than 
‘liberality’. If liberty is to do with taking, liberality is to do with giving. Liberality in the eighteenth century, 
before it had political connotations, meant generosity. It was the specific characteristic of the liber, or free 
man. Johnson’s Dictionary suggested that ‘liberal’ meant well-born on the one hand and well-educated on 
the other hand, and therefore ‘munificent; generous; bountiful; not parcimonious’. What has for a long time 
been called a ‘liberal education’ was the sort of education a free human deserved: an education which would 
create the sort of sensibility that someone who was free should exhibit: a sensibility which was benevolent, 
not only in a material sense, but in a spiritual sense: interested in others, so expressing the sympathy Hume 
and Smith thought was so important, and the pity Rousseau thought was so important, but also the ele-
vated interest in other, usually, ancient cultures—the subject of the ‘classics’—but later on, also an elevated 
interest in other, even primitive societies (hence Lubbock, Tylor and the anthropologists of the nineteenth 
century), and an elevated interest in the marginal or poor classes within one’s own society (hence Engels, 
Carlyle and the socialists and sociologists of the nineteenth century). G. de Bertier de Sauvigny suggested 
half a century ago that liberalism is ‘generosity applied in the field of politics’ (1970, p. 152). And Kant in 
lectures published in 1798 made the astounding suggestion that the following principle was the distinctive 
one of ‘die Liberalen’: ‘To think oneself (in communication with human beings) into the place of every other 
person’ (2006, p. 124). If we required one sentence which could explain liberalism-in-terms-of-liberality it 
would be this: the suggestion that the distinctive and original liberal disposition is to think oneself into the 
position of others. Liberalism, as a political entity, is what comes of trying to construct a political order in 
terms of the imperative to think oneself into the position of others. 

The obvious corollary is that one suspends one’s own beliefs in order to engage conversationally with 
the beliefs of others. One is not dogmatic. Cardinal Newman famously and right declared that liberalism 
was ‘the anti-dogmatic principle’ (1890, p. 288). One does not intend to convert others to one’s position, but, 
at most, to converse them to one’s position—as a liberal (that is, as someone concerned to think oneself into 
the position of others). And in order to do this one has to exhibit spiritual generosity: a willingness to sus-
pend one’s own beliefs in order to fully learn about the beliefs of others. This sort of liberalism is not merely 
tolerant: it lacks the sort of armour and contempt implied in the word ‘tolerate’. It seeks some sort of full 
exposure and engagement, even embrace. Liberalism, seen this way, is a politics of full engagement between 
people of different statuses, possessions, beliefs, languages, cultures. 

Liberality is liberalism on its giving rather than on its taking side. The liberal, seen this way, is some-
one who in the first instance tries to engage with others; and then tries to create a setting, a political order, 
in which everyone will be encouraged to engage with each other in this way: an order not based on dogma. 
This certainly sketches more of a political basis that is evident from ‘liberalism’ constructed solely in terms 
of ‘liberty’, that is, negative liberty. But one can see liberalism from both sides. Our contemporaries who are 
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opposed to ‘liberalism’ emphasise the most selfish aspects of liberalism on the side of liberty, while those 
who are in favour of ‘liberalism’ emphasise the most generous aspects of liberalism on the side of liberality. 
And liberalism is both. 

4.  LIBERALISM IS NOT POLITICAL / LIBERALISM IS POLITICAL

Liberalism—in relation to both ‘liberty’ and ‘liberality’—is both a pre-political or non-political set of incli-
nations (and not even completely coherent inclinations) and a political creed, though, again, not a necessar-
ily very coherent political creed, because it, too, has variations. Liberalism, on one side, is a contradictory 
set of inclinations to defend one’s ‘liberty’ or to exhibit one’s ‘liberality’: and these are negative or positive 
tendencies within any sort of life, and within any sort of political order. A liberal politics only exists where 
these inclinations, confused as they are, cross the threshold and come into politics. By this I mean that they 
are supposed to not only influence political debate internally but also to establish criteria by which the en-
tire political order can be judged externally. In other words, if the initial aspiration of any sort of ‘liberal’ 
politics is to exhibit liberal arguments and conduct, then a subsequent interim aspiration is to convert—or, 
more properly, ‘converse’ with—others so they also are willing to exhibit themselves liberally; and the final 
aspiration is not only to convert everyone to ‘liberalism’ but also to establish the foundations of all order on 
a liberal basis, so that every sort of political deliberation is conducted within a ‘liberal’ frame. 

5. LIBERALISM IS AGAINST RELIGION / LIBERALISM IS NOT AGAINST RELIGION

The next question is what we mean by a ‘liberal’ frame. This can only be understood in the grandest histori-
cal context. If we ascend to the historical empyrean we may observe that, before the refinements of the eigh-
teenth century already discussed, the early seventeenth century had seen the final, brutal conflict, which 
came out of the Reformation: the religious wars which dominated Europe, and even England, until 1648 
and 1649. The political solutions were ad hoc, and included absolutism, in France, and constitutionalism, in 
England: but from the time of Hobbes onwards, everyone was concerned with the problem of how to solve 
the problem of politics, which was the problem of religion-and-politics. This was one aspect of what we usu-
ally call the Enlightenment. It eventuated ultimately in the separation of church and state: and this was ex-
plicit after 1776 and 1789, though not before. The problem was that churches had the power to disturb the 
peace of the state by challenging its authority. The Eusebian fusion of church-and-state was being replaced 
by a revived Augustinian separation of church and state. The Enlightenment was, on this side, the aspira-
tion of a certain section of the educated elites, in J. G. A. Pocock’s words, to reduce ‘philosophy and theol-
ogy from perception of reality to sociable discourse’, and ‘to subject disputatious religion to the imperatives 
of civil society’ (1999, p. 19; 2018, p. 269).

In short, what this meant was that the old Bede-Hooker-Burke doctrine that the state is the church 
and the church is the state was abandoned. The alternative, when called ‘liberal’, was not Hobbes’s Erastian 
suggestion that the church remain what it was in Constantine’s Rome, or Putin’s Russia: the religious de-
partment of what Walter Ullmann called a ‘Caesaro-Papist’ state. It was on the contrary, that religion be 
stripped out of the counsels of the state, be stripped out of the constitution of the state. Religion was to be 
tolerated; and historic religion was perhaps to be more than tolerated (since it was the cultural foundation 
of the traditions of the people), but it was not to be of legislative significance. Religion was private, not pub-
lic: it was to exist only within the interstices of the state order. It was not foundational; and it was not the 
role of any politician to use religious language. 

‘Liberalism’, seen this way, involves a depoliticisation of the church, of religion—and it ignores any 
problems this causes for religions which suppose, like Islam, that religion and politics cannot be separated: 
and it also ignores the fact that ‘liberalism’, in instantiating what we can only call a liberal culture of the state 
to replace religion as the conscientious basis of state order may be supplying a surrogate religion, a civil reli-
gion. Liberalism, seen this way, is officially neutral as regards religion: though, as we have suggested, it may 
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be tolerant of the historic religion of the state, and it may be tolerant of other religions and even the historic 
religion in ways that are offensive to those religions. But we also have to admit that liberalism is also not 
neutral, in that its favoured foundational beliefs are explicitly not religious, and that, since politics is poli-
tics, and the need for justifying ideological beliefs is perennial, a liberal order may have to offer something 
like a surrogate for what other religions offer if it is not to be ultimately displaced by one of them. 

6. LIBERALISM SEES THE STATE AS ONE OF ITS ENEMIES /  
 LIBERALISM SEES THE STATE AS ITS INSTRUMENT

Here we are on ground familiar to anyone who has studied the most simple account of the history of lib-
eralism. According to this account, the first liberalism, the ‘classical liberalism’ of the nineteenth century, 
was wary of the state, since it classed the state as only the greatest of possible enemies to ‘liberty’ (or even 
‘liberality’). Sure enough, it was within such a state that liberals had to form parties, and it was such a state 
that liberals had to attempt to reconstitute on a secular basis, but the state itself, as the holder of ultimate 
sovereignty, ultimate legislative power, and the holder of all the instruments of coercion and constraint, was 
a necessary instrument, though one that should not be trusted. This was perhaps a transitional stage in the 
history of liberalism, but it is a transition which has never been escaped, since wariness of the state, or of the 
tyranny of the majority, has never disappeared, and cannot, as long as ‘liberalism’ retains its original con-
cerns with ‘liberty’ or ‘liberality’. This the liberalism of the individual who wants to be let alone as much as 
possible, to conduct business privately, and wants the state to restrict itself to law and order, and war, and, if 
possible, only law and order. 

Against this ‘classical’ liberalism there arose the ‘new’ liberalism, found in England in the late nine-
teenth century and again in America in the early twentieth century, which saw the state as its instrument. 
Here, as more and more proponents of a liberal politics emerged, and as society shifted in a liberal direc-
tion, exhibiting a liberal culture, as liberalism became the model of education, as religion receded, and as 
state moralities emerged—such as socialism—some liberals saw the state, if harnessed, as the only instru-
ment which could establish the conditions for a fully liberal society. This has remained a powerful vision 
of ‘liberalism’. It remains, famously, the meaning of the word ‘liberal’ in America, whereas, for most of the 
twentieth century, ‘liberal’ in England, still referred to the classical creed. This was perhaps because the 
Liberal Party was eclipsed by a Labour Party in the 1920s and Labour took over the ultimately moderate 
though socialistically-inflected politics of welfare which flourished after 1945s, whereas from the 1930s it 
was the Democrats in America (where there had never been a Liberal Party as such) who advocated wel-
fare politics. Here we have the simplest of all antinomies of liberalism: that it is both wary of the state—sees 
it as an enemy—and enthusiastic about it—sees it as the only friend. So what we see is that the distinction 
between an individualistic and a collectivistic politics is a distinction within liberalism. Liberalism can be 
both advocacy of a small state, and advocacy of a great one. It supports both the ‘night-watchman’ state and 
the ‘nanny’ state.

7.  LIBERALISM IS A PARTY DOCTRINE / LIBERALISM IS A CONDITION OF  
 SOCIETY

If we were to tell a very simple history of liberalism we might suggest that at first there were only individu-
als, concerned with liberty or liberality; then, after the political threshold was crossed, there were liberal 
individuals who organised themselves into a party, and thus contributed to the politics of government-and-
opposition, the politics of pro and contra, the politics of discussion and deliberation. In any situation there 
were usually two parties, and the ‘liberal’ party was one of them. In England in the nineteenth century 
the Liberal Party faced as its antitype a Conservative Party; and in America in the twentieth century the 
Democrat Party (which took over the language of ‘liberalism’ leaving the nineteenth century language of 
‘conservatism’ for its opponents, as is still the case) faced as its antitype a Republican Party. In England in 
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the twentieth century things were complicated, as ‘liberalism’, liberated from the Liberal Party in the 1920s, 
became a sort of dual legacy, available for use on both the ‘classical’ and ‘new’ sides: as part of the language 
both of the politics of individualistic advocacy and of the politics of collectivist advocacy. As a third stage, 
then, we might posit that the historic English Liberal party—dominant, by and large, from the 1830s to the 
1910s—was successful in establishing liberal assumptions throughout society. Ironically, perhaps, this was 
because the order which stood behind it was already in some sense ‘liberal’: because it was an order based 
on government-and-opposition, on discussion and deliberation in parliament. But we may say, then, that 
what happened was that Westminster assumptions about the need to consult the opposition, and at least no-
tionally attempt to persuade them through reasonable engagement and argument, was transferred, by edu-
cation and example (through deference, newspapers and so on), to the population at large, so that the popu-
lation internalised the parliamentary assumption that opposition was justified, and that minority reports 
were as important as majority reports. The result was what we call a ‘liberal society’: a name for what we 
suppose to be a liberal constitution—one lacking any religious basis—containing a liberal politics (where all 
parties, and not just one party, is liberal) and a broadly liberal society: that is, a society in which everyone 
accepts the liberal constitution and customs. The telos of this vision is a world in which everything is liberal. 
Alas, unfortunately this is not the case. In a so-called liberal society, there is always a need for a liberal par-
ty, or, at least, individuals with a liberal disposition, who are willing to continue to advocate that a liberal 
order be maintained. 

8.  LIBERALISM IS A SUFFICIENT AND COMPLETE SYSTEM / LIBERALISM  
 CONTAINS WITHIN ITSELF SOMETHING FUNDAMENTALLY ANTI-LIBERAL  
 AND WHICH IS AN INELIMINABLE ELEMENT OF A LIBERAL SYSTEM

The belief that liberalism is a sufficient and complete system is a legacy of political theory: especially the 
political theory in the twentieth century which retrojected its assumptions and found them originating 
in the writings of John Locke. This tradition, which is still with us, and which has John Rawls’s Theory of 
Justice as its major stepping stone—though supported by an entire culture (especially the literary culture of 
Mill, Russell, Dewey, Leavis, Trilling, Orwell)—is enthusiastically defended by political scientists, politi-
cal theorists (though not all of them: some are unaligned because ‘radical’ and some, even fewer, are not 
even aligned with radicalism) and especially, perhaps, defended by legal theorists in the tradition of Kelsen, 
Hart, Raz and Dworkin. A belief in law, especially a high or ‘pure’ belief in law, certainly supports a liberal 
politics, because it attempts to eliminate, except as a servant, the politics of power: everything in law is to be 
explained in terms of law, so we are supposed to imagine that our future constitutions are to be built only 
on liberal principles, even as adjusted for those who do not believe in liberal principles but are willing to live 
by them as part of a necessary modus vivendi.

Against this, is the fact—de facto against academic de iure—of a resilient and rising ‘populism’, but 
also unreconstructed religious traditions, which suppose that religion and politics should not be separated. 
Populism is, of course, not always religious: and it does not have to be since what ‘populism’ is is a reaction 
to liberalism: a refusal, an explicit refusal, to abide by liberal assumptions. In a ‘liberal society’ run by ‘lib-
eral elites’ some people, amusingly calling themselves ‘the people’ (hence ‘populists')—illegitimately, which 
is why they irritate liberal academics so much—form parties which attempt to express a primitive because 
usually non-religious version of a residual hostility to liberal assumptions. Since liberalism, whatever it is, 
is a late and sophisticated manifestation of certain tendencies in politics, populism is somewhat atavistic, 
crude by comparison. It asserts things which liberals have sought to abolish: including perhaps, religion, 
but also tribal morality of one sort or another, as well as exhibiting a certain solipsism (a reluctance to en-
gage too involvedly with what is not of local concern) and exhibiting, whether ironically or not, the sort of 
prejudices, usually anti-liberal, which liberals expressly do not like, and which are, as a consequence, ex-
tremely politically useful in disturbing liberal formations—‘liberal society’, ‘liberal elites’ and any parties 
which still see themselves as in any sense advocating ‘liberalism’ (which in most cases means all of them, 
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though in some cases it only means some of them). Populism is crude, as I say, but it is a reaction to liberal-
ism built out of a consciousness of what modern liberalism has become—whatever it has become—and out 
of a rather inchoate (given the inchoate nature of liberalism) resistance to it. 

There are two reasons why such populism is ineliminable, apart from its intrinsic attractions as a reac-
tion against an excessively complacent liberalism. One is that certain religious traditions, including obvi-
ously Islam though less obviously but ultimately equally significantly, Judaism and even Christianity (ex-
cept where it falls into absolute Augustinianism), will continue to reject the entire separation of church and 
state on which liberal society depends. Another is the one suggested by Collingwood in The New Leviathan, 
which is that every generation has to be educated into what he called ‘civility’ and what we may as well call 
‘liberalism’—that confluence of ‘liberty’ on its negative side and ‘liberality’ on its positive side. We emerge 
as children requiring heavily anti-liberal or at least non-liberal instruction in the early years of our life, 
which may be increasingly replaced by liberal instruction as we advance in point of civility or liberty-and-
liberality. On the one hand in so far as we are children, and the state is a nursery, there is a continual con-
version or conversation of us into liberalism. On the other hand, quite apart from this fact of perennial sig-
nificance, there is likely to be always an atavistic remainder in society which refuses to be educated by the 
state into a morality of liberalism, and hence there will always be an ineliminable non-liberal and possibly 
even anti-liberal element which attempts to countermand the education of everyone into liberalism.

9.  LIBERALISM IS LIBERAL / LIBERALISM IS NOT LIBERAL

So far I have not mentioned the crisis of ‘late liberalism’. The current ‘culture war’ of ‘political correctness’, 
‘identity politics’, ‘social justice’, ‘critical race theory’, ‘wokery’ is—though some deny it—ubiquitous in ‘lib-
eral societies’, especially those which speak and write in English. The ironies are more exquisite here than 
anywhere else. For both those in favour of ‘freedom of speech’ and those not in favour of it—to pull it down 
to the simplest problem—are both liberal. Currently there is a battle within the liberal elites for the soul of 
liberalism. On the one hand there are those, who generally favour a state, collectivised sort of liberalism, 
who say that liberalism has always concerned itself with the poor, the weak, the marginal, and who extend 
this to a concern with racial, gender, sexual minorities, and what should be done by way of ‘equity’ to rec-
tify the imbalances in society and in unconscious structures within that society, including our assump-
tions, which prevent anything being done about them. On the other hand there are those, generally those 
who favour an anti-state, individualistic sort of liberalism, who say that liberalism has always concerned 
itself with exposing everyone to the most sharp or thorough of criticisms in civilised debate so that the best 
thoughts may rise to the surface. The ‘woke’ say that such criticism is not only brutal but harmful, and is 
allowing atavistic remainders to exclude minorities. The ‘anti-woke’ liberals—since we have no name for 
them yet—say that such criticism is necessary if we are to avoid lapsing into a new form of inquisitorial so-
ciety in which ‘correct’ opinions about various political matters, including not only matters of race, gender 
and sexuality, but also ‘climate change’ and Covid-19 (though these are also ‘scientifically’ correct and raise 
a separate argument), are imposed by coercion and censorship. This should be seen for what it is, a battle 
within liberalism. If ‘populism’ is our current word for the battle between liberals and anti-liberals, then the 
‘culture war’ is our current phrase for the battle between two types of liberal, the liberal who is pure about 
the liberty to say anything and the liberal who is pure about the liberality to be extended to those most in 
need of protection from the harm caused by others saying anything. One emphasises liberalism on its be-
nevolent side; the other emphasises liberalism on its recipient side.

I mentioned ‘climate change’ and Covid-19, because these are not explicitly part of a culture war, but 
have generally involved similar prescriptions as those involved in the culture war: that is, a tendency by 
states, along with favoured corporations, including media corporations, to use censorship, financial in-
ducement and propaganda, to further a particular policy agenda, and to attempt to forbid or restrict or 
marginalise criticism of such government policies. To some extent, politically correct, but not scientifically 
correct, views such as those associated with race, gender and sexuality, have also been part of this revived 
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inquisitorial culture, in which certain opinions—legitimate according to the older sort of liberal—are con-
demned as ‘deplorable’ by the newer sort of liberal. 

10. LIBERALISM IS RATIONAL / LIBERALISM IS NOT RATIONAL

This perhaps raises a final question. Liberalism in its ‘late’ or ‘left’ form, as interventionist, educated, sup-
ported by elites, attempts to monopolise rationality. This is done using ‘science’ in relation to climate and 
Covid-19, but it is done by other means in relation to politically correct concerns: appeals to ‘identity’, 
‘pride’, ‘exclusion’. It is ‘rationalist’: an outcome of a politics of abstraction and abridgement and ultimately  
the imposition of simple instructions by the central power: instructions which certainly deny or diffuse or 
deflect any criticisms of these instructions in terms of the complexity of existence. On the other hand lib-
eralism, perhaps in its original form, its ‘early’ or ‘right’ form, is a resistance to being manipulated by any 
sort of authority, comes out of wanting to be left alone, and as such exhibits a broader reasonableness, which 
finds recent ‘liberalism’, especially on the left of politics, excessively simplistic and rationalistic, and fears 
that it might ultimately doom ‘liberalism’ as a whole to some sort of dissolvent reaction, as it ceases to hold 
onto whatever of common sense enabled it to emerge against the old absolutisms and theocracies in the first 
place. 

Croce once wrote that liberalism is ‘centred on the idea of dialectics’. ‘Rather than set limits and checks 
on [rival] tendencies and rather than subject them to restrictions and repression, the liberal doctrine offers 
an open field so that they may compete among themselves and co-operate in harmonious discord’ (1946, 
p. 79). But liberalism is, as an element in politics, not above the fray, and cannot be above the fray: and, as 
something involved in the battles of politics and the wars of ideas, it is not only dialectically opposed to 
many other lines of thought caught up within this harmonious discord: it is also, taken alone, internally 
dialectical or antinomial. Liberalism is what Oakeshott called a concordia discors or what Schmitt called a 
complexio oppositorum. It is a discordant harmony, a complex of opposites.

From now on our model of liberalism should be that of a harmoniously discordant impetus to bring ri-
val positions, some of which are liberal and some of which are not, into harmonious discord. The impetus, 
the struggle and the result are all, it should be noted, harmoniously discordant: though at any point we may 
find liberalism here rather than there, behaving like an emperor sometimes engaging in gladiatorial battle 
and sometimes laying down the law, behaving like a quantum particle, or behaving like the set of all sets 
which are not members of themselves. If it were a physical or logical construct, we would talk about liberal-
ism as if it were Schrödinger’s cat or Russell’s paradox, something perpetually uncertain or indeterminate. 
Liberalism certainly is paradoxical: but since it is political as well as paradoxical, we for the most part ac-
cept its paradoxes, for the reason that political language is by its very nature paradoxical. I say we accept the 
paradoxes: but specifically I should say that I think this is true in practice only, and only at certain times. It 
is not yet true in theory. But what I think is interesting about our own time is that it is gradually becoming 
clear to everyone that liberalism is no simple or singular thing. 

NOTES

1 This article is a successor to Alexander 2020.
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Abstract: Firms, in most cases, cannot be described ade-
quately as if they were an individual person. And yet, they 
learn, anticipate, decide, and adapt in order to survive in 
an uncertain environment. To deal with such aspects of a 
firm, the theory of the anticipatory system is developed and 
applied to the specific case of the multiperson firm (one in 
which knowledge of the firm’s environment and capabili-
ties is distributed among the people in the firm) operating 
in a market environment in which product design and time-
consuming production entail anticipation of an uncertain 
future and in which this very uncertainty means that adap-
tive responses will be required as experience accumulates. 
An important side-effect of this analysis is the recognition 
that “entrepreneurship” is not a single activity or capabili-
ty—it is exhibited in different forms and in different places 
both within the firm and in the encompassing market.

Keywords: firms, entrepreneurship, capabilities, learning, 
anticipatory systems, adaptation

I.  INTRODUCTION

It is a given in modern business literature that a firm, to be 
successful, must have a good working knowledge of both its 
available capabilities and the environment in which it oper-
ates, such knowledge being the basis not only for success-
ful production but also for anticipation of the reception of 
the products the firm may decide to supply to that market. 
The question arises, then, of how such knowledge is learned, 
how it is instantiated within the firm, how it is deployed in 
product planning, and how it is adapted with ongoing ex-
perience. For a firm (usually a small firm) controlled by a 
dominant individual, there is little mystery—it is this in-
dividual who learns by observation and experience, the 
knowledge is in his head, and his are the expectations and 
the product decisions and the reactions to market feedback. 
But when a firm grows beyond the direct control of an in-
dividual, the questions become more complicated and in a 
significant sense it is the firm itself which learns, which an-
ticipates, which decides, and which adapts.

Current economic and sociological theories of entre-
preneurship and the firm either do not address such epis-
temological questions or do not fully develop them into a 
model of the firm as a social arrangement capable of oper-
ating, learning, surviving, and maintaining itself within an 
uncertain environment. What is proposed here is a systemic 
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theory of the firm which neither assumes that a firm is simply a vehicle for enabling the actions of a single 
entrepreneurial individual nor anthropomorphises it as a super-individual but treats it as an adaptive sys-
tem of mutually compatible processes within which learning and anticipation can emerge.

II.  THEORIES OF ENTREPRENEURSHIP AND THE FIRM

Although Adam Smith’s description of the division of labor within a factory producing pins was neither 
original nor particularly accurate,1 its recognition of the potential productivity of specialization and co-
ordination has made it a fundamental starting point for economic theorizing about firms.2 But division of 
labor in and of itself does not entail the organizational form we recognize as the firm, since productive co-
ordination of specialists through market transactions is always possible, at least in principle, and so there 
have been proposed various economic theories of the firm, each emphasizing particular reasons why the 
consolidation of assets and the employer-employee relationships characteristic of firms should have an ad-
vantage over market contracting in many cases.3 The great majority of this work models its postulated firm-
like governance structures controlling the productive transactions as a closed system, takes the participants 
to be rational optimizers (sometimes boundedly so and sometimes lacking full information), and solves an 
optimization problem subject to an efficiency criterion.4 While this work has been very useful in exploring 
the ramifications of particular governance and contractual structures and, to some extent, providing plau-
sible reasons for the existence and scope of firms,5 it abstracts away from what is surely a foundational issue 
in understanding firms: the inescapable need to organize production in the face of the uncertainty6 of fu-
ture market reception.

The recognition that business operates in an environment of uncertainty has a long history in econom-
ics, dating from well before Adam Smith, and in this literature the economic actor identified as the one 
shouldering the risk to pocket and reputation associated with business decision-making under uncertainty 
is the entrepreneur, to whom the residual profit from the operation is assigned.7 Locating the response to 
uncertainty in the activity of a particular actor has led to a large body of work in economics, entrepreneur-
ship theory, and business and management studies centered on defining the personal characteristics ap-
propriate to such a role, explicating the functional requirements of the role, and examining the means and 
strategies available to such a person to organize assets and associates for profitable production.8 Although 
the context for this work is, usually, the business firm, the emphasis is on the attributes and activity of the 
particular individuals designated as entrepreneurs, and the firm itself, as a working system, remains in the 
background, playing a supporting role to the lead actor. But to understand better the context of entrepre-
neurship, it is necessary to pay attention to the processes and transactions that may take place within the 
firm—not simply the firm’s organization in the sense of chains of responsibility and command, but the ways 
in which the interactions taking place within the firm enable the generation within the firm of knowledge of 
itself and its environment and provide grounds for innovation appropriate to that environment.9

Offering the possibility for more of a systemic approach to the theory of the firm is work emphasizing 
firm capabilities10 and organizational learning.11 Since the focus of this work is on the characteristics of indi-
vidual firms, it has opened avenues for understanding why some firms are more profitable than others, why 
some are more adaptable than others, and why some have more longevity than others. In capability theory, 
two types of capability are recognized: operational capabilities, which refer to the ability of people and pro-
cedures within the firm to make and market the firm’s products, and dynamic capabilities, which refer to 
the ability to sense and react to environmental change, to recognize opportunities, and to reorganize prod-
uct and procedures in the face of change.12 Firms in a relatively static environment can survive and maybe 
prosper on the basis of their operational capabilities, but to cope with unpredictable environmental change 
requires the exercise of dynamic capabilities. And while some capabilities can be obtained by hiring or ac-
quisition, others, especially those relevant to the firm’s ability to learn about its environment and react to 
change, entangled as they are with the firm’s culture and history, are not obtainable on the market and must 
be built up within the firm. Organizational learning theory, in which organizations are said to learn from 
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experience by implementing and adjusting the routines that guide the organization’s internal behavior, is 
broadly compatible with capability theory.13 These routines are the operational procedures, the rules and 
conventions, and the strategies that actors within the organization follow; they exist independently of the 
individuals as components of the organization’s culture and mode of operation, and can be identified as the 
organization’s capabilities, both operational and dynamic.

Capability theory (together with organizational learning theory) provides a basis from which to ad-
dress issues of firm organization, learning, adaptability, and growth14—issues of considerably more salience 
to entrepreneurs and managers than are treated by the more formal efficiency-based treatments of trans-
action costs and agency problems.15 It points to an understanding of the firm in which considerations of 
knowledge acquisition, transmission, and deployment assume primary importance. There is emphasis on 
the learning of skills, the development of tacit understandings of production processes, and the emergence 
of routines as shared rules of conduct. These operational capabilities are the firm’s knowledge base.16 But, by 
themselves, routines can lead to routinization and therefore a tendency for the knowledge base to become 
locked in, and hence the need for the dynamic capabilities of acquiring, innovating, or adjusting operation-
al capabilities. However, by associating the deployment of dynamic capabilities with owners and managers 
acting as strategic planners in the face of uncertainty, the theory downplays the processes of learning and 
innovation that can take place within the firm not directly involving the top or even middle management.17 

In fact the firm appears more as a collection of roles and capabilities than as a knowledge-generating and 
knowledge-deploying system of mutually supportive processes involving people at all levels.18 Developing 
that latter characterization, which follows naturally from the theory of anticipatory systems, is the object of 
this paper.

III.  ANTICIPATORY SYSTEMS19

Systems biologists, particularly Ludwig von Bertalanffy and Robert Rosen, have shown how biological sys-
tems can be modeled in terms of the organization of their internal processes.20 This line of thought has a 
long history in biology, dating back at least to Immanuel Kant, who described biological organisms as self-
organizing and self-maintaining systems with the characteristic that such a system is formed and main-
tained by the interaction of its parts, and the parts are formed and maintained by the system’s processes. He 
contrasted such systems with mechanical arrangements which require external maintenance processes.21 
This mode of “systems thinking” gained major traction in the 1920s. Bertalanffy, in the course of arguing 
for biology’s status as a science independent of physics, directed attention to the emergence of phenomena 
at the system level, phenomena that arose only as a result of the interactions of the system components and 
were not reducible to the characteristics of the components in isolation.22 Such systems can be characterized 
as materially and energetically open systems with closed, self-maintaining organization, whose persistence 
is inherent in the mutually supporting functional processes within the system; the physical components, in 
contrast, are continuously being reconstituted with the help of inputs from the environment.

As systems open to their environment, self-maintaining biological systems are affected by environ-
mental change, and may react to that change in various ways that maintain their structure and coherence, 
including the adoption of internal changes. Simple biological systems may adapt wholly as feedback homeo-
stats that smooth out randomness in the environment, but in more complex systems there is the phenom-
enon of anticipation, where adaptation is informed by a prediction of possible future states of the environ-
ment. Rosen specified the essential requirement for anticipation as the ability for the system to maintain, 
within itself, an internal model of its environment.23 A system is anticipatory if it contains a predictive 
model of its environment (and of itself in relation to the environment) which allows it to change state on ac-
count of the model’s predictions as to a future situation. This ability to develop plans for possible futures, to 
form expectations of the future based on an internal model, allows for modification of the system’s current 
state in the course of implementing these plans or predictions, and may result in output to the environment 
conditioned by that modification. And the system’s input from the environment may be processed within 
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the system to confront, and perhaps modify, the model—for the model to be useful for anticipation, the sys-
tem must be capable of learning, i.e., adjusting its model to reflect experience of reactions from the environ-
ment, especially in situations where prior expectations were not met.

To summarize, the systems described by Rosen as anticipatory possess the general attributes of mate-
rial and energetic openness, process closure, and adaptation via the maintenance of a model of the envi-
ronment which is conditioned by learning and capable of generating expectations as to relevant aspects of 
imagined future states and actions. The following is a schematic representation of the sort of system being 
described:

 

OUTPUT
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LEARNING

SENSORY INPUT
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SYSTEM AND ITS 
ENVIRONMENT 

RESOLUTION

ACTION
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“Action” processes within the system construct items which may go directly to the environment but 
which may also undergo assessment processes conditioned by input from the environment to which the 
system is sensitive, including reactions to the system’s output. Within the system there is a structure, the 
composition of which is modified by the output from the assessment processes. To the extent that the inputs 
from the environment are effective in the conditioning of the structure that emerges from the assessment 
processes, this constitutes a form of “learning”, and is the means by which the system adapts to its environ-
ment. This emergent structure, therefore, can be regarded as the system’s “model” of its environment. The 
“expectation” processes can, based in part on the existing model, generate dispositions for action which 
take into account possible future states. “Resolution” processes perform a selection operation on these dis-
positions, involving judgment as to which are to be acted on.

It is to be emphasized that this is a high-level picture of the functional organization of an anticipatory 
system, not of the movement of physical things within the system. It represents the processes as forming 
a materially open but self-maintaining whole, where the output from one type of process supplies at least 
some of the inputs to others in a closed causal cycle. It is an epistemic system, a system capable of build-
ing within it some relevant knowledge of its environment, and capable of employing that knowledge to an-
ticipate environmental effects and thereby to attempt to adapt to them. It could usefully be described as a 
self-organizing and self-maintaining Popperian system24 in that its adaptive apparatus consists of a process 
for developing conjectures based on existing knowledge, a process for implementing these conjectures so 
that they may be confronted by the environment, and a “refutation” or “error elimination” process through 
which failures and successes of this confrontation are learned from and the systemic knowledge updated.

It is obvious that many biological systems (including us)25 have such capabilities; the hypothesis devel-
oped here is that firms can be modeled as anticipatory systems26—very different of course from biological 
systems in material structure and in the motive forces which drive the internal processes, but analogous 
(at a very general level) in terms of the types of process they contain for generating anticipation and in the 
self-maintaining and self-supporting organization of such processes. The motive force animating the pro-
cesses in a social system (such as a firm) is the purposeful agency of the participants, in the course of acting 
according to their subjective preferences and motivations (“pursuing happiness”).27 This is why the funda-
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mental interactions in knowledge-generating social systems (such as markets and science) are both cooper-
ative and competitive: the element of the potential for personal gain (where “gain” is a subjective appraisal) 
provides a strong incentive to engage in the requisite processes of cooperative interaction.

IV. THE ANTICIPATORY FIRM

Any firm which has any chance of surviving and prospering in a changing and competitive environment 
must exhibit anticipation at least to some extent and, to that extent, must have internal processes which 
combine to generate such anticipation. For a small firm built around a dominant individual, the anticipa-
tory processes are those of the individual—it is he who learns by observation and experience. The knowl-
edge is in his head, and his are the expectations and the product decisions and the reactions to market 
feedback. But when a firm grows beyond the direct control of an individual, the knowledge-generating and 
knowledge-deploying processes are distributed (to varying extents in different firms) across the people act-
ing within the firm, and it becomes reasonable to talk in terms of learning and expectation formation by the 
firm as a system rather than an individual.28

The following schematic, following the general model of an anticipatory system, shows the firm and its 
links to its environment, and portrays the firm in terms of a cycle of processes organized to effect learning, 
innovation, judgment, and production:
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This organization of processes represents a firm as an anticipatory system incorporating and main-
taining a working model of itself and its environment, a model which can be accessed internally within the 
system to project the anticipated effects of future actions taken by the system in the context of possible fu-
ture environmental states. This model constitutes the firm’s knowledge.29 Reaction from the environment is 
taken into account in the processes which update the model, and this in turn provides an enhanced picture 
of the environment upon which innovative actors can base proposals which condition the propensities of 
the system to act on the environment. The processes of interest here are by no means the only processes tak-
ing place within the firm—under the heading of “production” are processes involving construction, sales, 
and deployment of the firm’s current products and services, financial accounting, facility maintenance, and 
management of and training for such operations; these are examples of activity not under further consider-
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ation. The processes of concern are those that have the emergent effect of endowing the firm with adaptabil-
ity in the face of the changing state of the environment and its reactions to the firm’s activity to which, for 
its own survival, it must be sensitive.

Actual multiperson firms vary greatly in the implementation of these epistemic processes and the in-
ternal model of the environment. This seemingly banal observation is actually quite interesting, for in some 
other forms of human interaction which exhibit the emergence of anticipation, the processes for generat-
ing the system’s knowledge have become solidly entrenched customs. In modern markets, the exchange of 
property for money in a competitive environment is the customary transaction, and repeated execution of 
this transaction, involving many items of property and observable by other market participants, results in 
the emergence of what is known as “the price structure”, which is, from the point of view of the market sys-
tem, a mutable model of the market’s environment of actual and potential resources and buyer and seller 
preferences. In science communities, publication and citation are the customary transactions, and their re-
peated execution results in the emergence of the mutable structure of scientific knowledge.30 But no analo-
gous customary transaction types have arisen (yet) in the case of firms.

As larger corporations replaced smaller family firms in the 19th and 20th centuries, the major form of 
business firm organization that emerged was the administrative hierarchy which, particularly (but not ex-
clusively) in its instantiations in government departments, is called “bureaucracy”. Max Weber, the pre-
eminent theorist of bureaucracy, characterized it as a pyramidal arrangement of strictly defined levels, with 
each level managed by the one above it and responsible for executing specialized, well-defined and docu-
mented functions—a rule-based machine-like arrangement with a clear chain of management command 
and standardized division of labor. While Weber stressed bureaucracy’s positive potential for technical ef-
ficiency and stability,31 Robert Merton pointed to its darker side in which adherence to strict rules becomes 
an end rather than a means,32 and since then there have been extensive discussions on bureaucracy’s merits 
and shortcomings. But the point of interest here has to do with the potential for bureaucratic procedures 
within corporate hierarchies to generate actionable knowledge of the firm’s environment. Any observations, 
insights, or ideas coming from by individuals at any level within the organization can only be communicat-
ed to the manager at the level above, from whence the information may or may not filter upwards, action-
able only when, probably in attenuated and reinterpreted form, it reaches the manager with permission to 
act on it.33 In terms of its ability to anticipate and adapt to change, the bureaucratic organization can be an 
improvement on an isolated individual, but only to the extent that the filter of level-by-level transmission 
retains the fidelity of the information. Of course, as is the case in all private firms, the measure of profitabil-
ity can be an indicator of successful adaptation, but it is a lagging indicator.

In a slowly changing environment, a limited capacity for learning, innovation, and adaptation may not 
be a big problem. But, especially since the 1970s, the business environment has become one of much more 
rapid change and increased competition, due especially to the emergence of computers and communica-
tion technology, to the trend toward globalization, to advances in transportation, and to increasing pressure 
from institutional investors.34 In such an environment, the ability to anticipate and adapt becomes much 
more important for survival, so that the bureaucratic arrangement’s deficiencies in this area have become 
apparent, and the business management literature is replete with studies of organizational experimentation 
as companies react to the new environmental realities.35

There are recurring themes that have emerged from this organizational experimentation. While these 
can be characterized as moves to dismantle the strict hierarchy to some extent, reducing the number of lev-
els, enabling the formation of project teams from what were different areas of the firm and thus allowing 
for direct, sometimes ad hoc, interactions between people at various levels, and allowing these smaller units 
increased authority and responsibility, the significant underlying effects have been to foster increased com-
munication within the firm,36 especially with regard to understanding the firm’s culture and capabilities, its 
customers, and its environment (market, social, political, and natural), and to inculcate a new tolerance for 
idiosyncratic ideas and suggestions, some of which may lead to innovations in product, service, and internal 
procedures.37
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The model of the anticipatory firm provides a structure within which these developments can be re-
lated in a coherent manner. The firm’s internal model of its environment and of itself is not a physical thing; 
it is the result of repeated interactions between people in the firm communicating observations, ideas, and 
opinions.38 Like the price structure in a market system, it is neither one person’s opinion nor the average of 
all, but it is emergent from transactions in which those opinions are exercised. To be effective for reliable 
knowledge generation, it is necessary that these transactions involve the possibilities of benefits and costs to 
the participants—most effectively in the forms of reputation and status, but in general providing a means 
by which the individuals involved pursue happiness as they see it in the context of the firm. The underlying 
openness and tolerance may have been policy initiated by the firm’s founder and supported by subsequent 
management and therefore describable as idiosyncratic “company culture”, but to stop the description there 
is to forestall understanding of the necessary transactions and the knowledge-generating possibilities that 
can emerge from them.

Individuals working within the firm have, depending on their particular roles, day-to-day contact with 
the firm’s customers, its products and their production methods, and the firm’s internal procedures. They 
also have their own experiences and observations from living in the greater society. They can bring to the 
firm their individual knowledge and ideas derived from their local experience.39 This input may be idiosyn-
cratic, incomplete, and even contradictory, but if it is communicated and assessed widely within the firm as 
a result of individuals repeatedly engaging in interactions from which there is a possibility of reputational 
or other gain (or loss), then what emerges as a common understanding will be the firm’s knowledge, its 
model of itself and its environment.40 One of management’s roles is to enable and encourage transactions 
which have this emergent property.41

Based on this understanding (which, by the nature of its generation, is continually being updated), 
some entrepreneurial individuals (or teams) within the firm may come up with ideas for product, service, 
or internal procedure enhancement,42 and again these may be communicated and analyzed in interactions 
in which personal gain might be the outcome. Determining which, if any, of the emerging proposals can be 
implemented, and where and when they should be implemented, calls for judgment, and again there will be 
interactions (probably among senior individuals) that implement this particular function. It is to be empha-
sized that these judgments, the end result of the anticipatory series of processes, are not necessarily direct 
predictions of the future; they will be, more likely, conditional anticipations of what to do depending on 
what shape the future takes. In this, they are like the anticipations every individual develops—a repertoire 
of hopefully appropriate responses to possible future situations.

The theory of the anticipatory firm represents these epistemological activities of the firm as a linked 
cycle of processes implementing learning, innovation, and judgment in which the output from one is a nec-
essary input to the next. The business experiments which are currently underway can be seen (from the 
vantage point of the theory) as attempts to implement processes of that kind—fostering communication, 
diffusing responsibility, ensuring contact between what used to be different departments, creating small 
project teams in which each member’s contribution is known and can be assessed and appreciated, provid-
ing tools and time for imagining and discussing possible future scenarios, and rewarding innovative think-
ing. What specific arrangements and modes of interaction eventually emerge from this ongoing experi-
mentation as best serving the purposes of firm survival and stable growth is not yet clear, nor is whether 
what does emerge will be widely applicable to all firms or will vary depending on firm size or industry type. 
What the theory of the anticipatory firm does predict, however, is that these arrangements, whatever their 
specific form, will involve widespread participation within the firm, and will involve cooperative interac-
tions which are sufficiently competitive that there is incentive to participate and to put forward observations 
and ideas for consideration and assessment.
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V.  ENTREPRENEURSHIP

The question of what, exactly, is “entrepreneurship” has been addressed many times in economics, sociol-
ogy, entrepreneurship studies, and business and management literature, and, as already noted, quite a long 
list of definitions and characterizations have been proposed. Peter Klein has classified the extant perspec-
tives on entrepreneurship43 as either occupational (dealing with the characteristics of “entrepreneurial” in-
dividuals), structural (dealing with the characteristics of “entrepreneurial” firms), or functional (dealing 
with the characteristics of “entrepreneurial” processes). The functional category is more general in terms of 
the locus of entrepreneurship,44 but within this category the entrepreneurial process has been characterized 
in various ways: as alertness, as judgment, as innovation, as coordination. Reasonable arguments can be 
made for all of these, and there is a large literature making, discussing, and comparing the particular cases. 
One is tempted to invoke the parable of the blind men and the elephant45 here, but a more interesting reso-
lution, suggested by the theory of the anticipatory firm, is that there is not just a single elephant to consider.

Let us define an entrepreneurial process as any of the processes leading from knowledge to decision 
under uncertainty in an anticipatory system. There are a number of processes which take place within an 
economy that can be labeled as entrepreneurial under this definition. And these can operate at the level of 
the individual, the level of the firm, and the level of the market. For individuals, these processes are normal 
brain functions, and it can legitimately be said that individual entrepreneurial behavior, i.e., behavior re-
sulting from entrepreneurial processes, is ubiquitous.46 But that is hardly helpful, and it makes more sense 
to single out for attention a subset of individual entrepreneurial behavior as that which constitutes the driv-
ing force, the efficient cause, of entrepreneurial processes in a social system. In the model of the anticipatory 
firm, those processes are labeled as “innovation” and “judgment”, and so behavior contributing to the in-
novation process (innovative behavior) and behavior contributing to the judgment process (exercising judg-
ment) are both entrepreneurial behavior, albeit in different contexts within the firm.47

Entrepreneurship can also be discussed in terms of the market in which firms are embedded. A market 
system can itself be modeled as an anticipatory system, as follows:48
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From the perspective of the market system, the entrepreneurial processes are those of market-level in-
novation and judgment which may, but do not necessarily, take place within firms, and entrepreneurial be-
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havior is the activity of individuals whose actions constitute the efficient causes of these processes. It is at 
the market level that innovative ideas judged to be viable may result in the creation of new firms.

In general, entrepreneurship is behavior furthering any social process which bridges existing knowl-
edge and forward-looking decision in an environment of uncertainty. It is clearly manifested within firms, 
but it is also obviously manifest at the market level, not least in the creation of firms. It is observed at both 
the firm level and the market level, and it appears in innovation-type processes and in judgment-type pro-
cesses. This multiplicity of perspectives and contexts has made it impossible to convincingly pin it to par-
ticular characteristics of individuals or firms, or to uniquely describe it as a particular process.

VI.SUMMING UP

Economic theories of the firm, beginning with that of Ronald Coase, have provided many plausible expla-
nations for the existence (and the boundaries) of the firm. Given, then, that firms exist, given that the pur-
pose of any firm is to survive and prosper, and given that the environment in which it operates is character-
ized by a certain amount of real uncertainty, one may look for understanding of how that purpose might 
be best achieved. Any firm pursuing that purpose in that sort of environment must, of necessity, engage in 
anticipation of what is to be done in imagined future situations. It may do this by relying on the anticipa-
tory abilities of one or a select number of individuals or, increasing its potential for knowledge acquisition, 
it may draw on input from a wide range of individuals within the firm. In the latter case, the theory of the 
anticipatory firm proposes a structure for the necessary epistemic processes within the firm.

The focal element in this structure is the firm’s knowledge of itself and its environment, a conception 
shared in various degrees by the individuals within the firm, emergent from interactions between those 
individuals. This knowledge, whatever its fidelity to actual conditions, is the basis for proposals and plans 
for new or updated products and methods and initiatives which envisage future situations to which the 
firm might react. Whether or not these plans and proposals are implemented in production depends on 
judgment exercised by those individuals with a decision-making role. The processes of learning, innova-
tion, judgment, and production form a continuously operating closed cycle in which the output from each 
in turn is a critical input for the next. The learning process is of particular interest because in order to ef-
fectively generate reliable knowledge of the firm and its environment, the transactions which implement it 
must provide real incentives for individuals to communicate and discuss—at risk of their reputation and 
standing—their observations and ideas. What form these transactions should take is an area of current ex-
perimentation within firms.

Thinking in terms of anticipatory systems offers a possible way of reorienting the ongoing discussion 
as to what is the nature of entrepreneurship and how to usefully define it. If any process in the path from 
knowledge to decision within an anticipatory social system is defined as an entrepreneurial process, then 
entrepreneurial behavior is the activity of the individuals who participate as the driving force of those pro-
cesses. Thus, entrepreneurship can be exhibited both within the firm and in the market, and it can take dif-
ferent forms, appearing, for example, as innovation in one context and judgment in another.49

NOTES

1 See Smith (1776, pp. 13-15). Adam Ferguson (1767, p. 326), asserting rather effusively that by “the separation of 
arts and professions, the sources of wealth are laid open; every species of material is wrought up to the greatest 
perfection, and every commodity is produced in the greatest abundance”, anticipated Smith in the recognition 
of the productivity of the division of labor although, according to Hamowy (1968), the economic usefulness of 
specialization and coordination was known at the time, having been addressed by both Mandeville and Hume. 
Ferguson (1792, p. 424) also invoked the case of a pin factory, but Hamowy posits that both got the example from 
the somewhat fanciful description in Diderot’s Encyclopédie, and Kay (2019) notes that Smith’s notion of 18 sepa-
rate operations each performed by a specialist does not accord with actual accounts of the pin factories of the 
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time, which had only about 3 or 4 specialist operations. Nevertheless, the exaggeration does not diminish the rel-
evance of the insight.

2 The neoclassical model of the firm, found in introductory economics textbooks, is a production function from 
which, given input prices, an optimal output can be calculated. As such, it says nothing about the internal organi-
zation of the firm or of the transactions that take place within it, and so it does not qualify as a “theory of the firm” 
in the sense relevant here.

3 These theories follow on from Coase’s (1937) insight that there are transactions costs inherent in the use of mar-
ket mechanisms and that firms exist to internalize these costs. Coase pointed to the problems of discovering rel-
evant market prices and executing the necessary contracts, citing the reduction of such costs made possible by 
incorporating trading partners as employees and thus explaining the boundaries of firms in terms of the point at 
which the internalization is no longer cost-effective. Follow-on work addresses both the scope of firms and their 
internal organization, emphasizing particular types of cost: costs of overcoming the incentive problems arising 
from asymmetric information and moral hazard by Alchian and Demsetz (1972); costs of contract enforcement 
in the face of possible hold-up associated with specialized capital by Williamson (1975), costs of monitoring per-
formance in principal-agent situations by Ross (1973) and Holmström and Milgrom (1991), costs of processing 
information by Marschak and Radner (1972), costs of dealing with “market failure” or missing markets by Arrow 
(1974), costs of property rights enforcement and the necessity to deal with incomplete contracts by Grossman and 
Hart (1986), contracting costs in the context of firms modeled as a nexus of contracts by Jensen and Meckling 
(1976) and Klein et al. (1978), and cost savings due to the efficiency of authority by Simon (1951). For good sum-
maries of these and the proliferation of later work in this vein, see Hart (1989), Roberts (2004), and Foss and Klein 
(2012). Loasby (1976) is an interesting outlier in this literature—he regards the inevitable incompleteness of con-
tracts as a benefit rather than a cost to the extent that it provides space for learning and adaptation within the 
firm.

4 As Foss and Klein (2012, p. 157) comment: “the modern economics of organization has the same deterministic 
and ‘closed’ feel as the neoclassical theory of the firm: although notions of uncertainty, ignorance, and surprise 
are occasionally invoked, these serve mainly as rhetorical devices to justify the assumption of contractual incom-
pleteness”. Simon (1991, p. 40) states flatly that “The difficulty economics has had in giving a good account of or-
ganizations and their predominance is traceable in no small part to the fascination of economists with systems in 
equilibrium.”

5 For example, the theory of incomplete contracts, which elaborates (adding formality) to Williamson’s (1975) work 
on asset specificity and the consequences of the inevitable inability to write contracts which take account of all 
eventualities, models the decision as to whether to contract for an asset or to bring its ownership in-house, and so 
addresses the question of the boundaries of the firm. See Grossman and Hart (1986).

6 According to Knight (1921, p. 199), “If we are to understand the workings of the economic system, we must ex-
amine the meaning and significance of uncertainty”. “Uncertainty” is to be understood (1921, pp. 214-227), not 
as a state for which probabilities (whether in the sense used in describing games of chance or in statistical as-
sessments based on known distributions) can be deduced, but as one in which there is “inherent unknowability 
in the factors” and so no calculable basis for estimates, and anticipation or expectation based on judgment is the 
only recourse. Keynes (1937, p. 214), not adding anything to Knight’s insight, but putting it in memorable form, 
explained: “The sense in which I am using the term [uncertainty] is that in which the prospect of a European 
war is uncertain, or the price of copper and the rate of interest twenty years hence, or the obsolescence of a new 
invention”.

7 Cantillon (1755) developed the first systematic theory of the economy, identifying three classes of economic 
agents: landlords, entrepreneurs, and employees, and characterizing the entrepreneur as the driving force of the 
economy. He described many different types of entrepreneur, from farmers to middlemen to shopkeepers, all hav-
ing in common that they have to deal with the uncertainty of future prices for their goods. See Hébert and Link 
(2009, pp. 7-13) and Brown and Thornton (2013).

8 For example, Cantillon (1755) pointed to risk tolerance and the exercise of judgment, Knight (1921) to judgment 
under uncertainty, Mises (1920) also to judgment under uncertainty but particularly in the form of “econom-
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ic calculation”, Marshall (1920) to business acumen and management ability, Schumpeter (1926) to innovative-
ness, Kirzner (1985) to alertness, Casson (1995) to self-confidence, Harper (1996) to drive for achievement, and 
Langlois (1998) to ability to communicate a vision. Shane (2003), defining entrepreneurship (p. 4) as “an activity 
that involves the discovery, evaluation and exploitation of opportunities to introduce new goods and services, 
ways of organizing markets, processes, and raw materials through organizing efforts that previously had not ex-
isted”, lists (pp. 61-177) a range of personal attributes for which there is empirical evidence that individuals en-
gaged in activity fitting that description may possess, and (pp. 194-249) discusses strategies available to such indi-
viduals for developing and exploiting new opportunities in the face of uncertainty and information asymmetry. 
See also Alvarez and Barney (2007).

9 Simon (1962, p. 468) makes a similar point: “In fact, even in human organizations, the formal hierarchy exists 
only on paper; the real flesh-and-blood organization has many inter-part relations other than the lines of formal 
authority.”

10 Capability theories of the firm have their origin in the work of Penrose (1959), whose inquiry into how firms 
grow focused on the firm’s internal resources, or “capabilities”, which for her included the knowledge of how to 
do things inherent in the skills of the participants (particularly the firm’s management) and in the routines they 
have learned to follow. She held that the growth of a firm of any size is driven (and limited) by the availability for 
further use of productive services created through experience in the ongoing operation of the firm. Richardson 
(1972, p. 888), citing Penrose, defined capabilities as “the knowledge, experience, and skills” of the firm. Another 
early exponent of capability theory was Teece (1982), who addressed the fungible and tacit character of organiza-
tional knowledge.

11 Organizational learning theory arose from behavioral studies of organizations, especially that of Cyert and 
March (1963), and the idea that organizational learning was instantiated in the organization’s internal routines 
was developed further by Nelson and Winter (1982). The routines are conditioned by experience and adjusted as 
operational results diverge from management goals and expectations.

12 See Teece et al. (1997), Langlois and Robertson (1995), Winter (2003), Zahra et al. (2006), and Teece (2017) for def-
initions and descriptions of dynamic capabilities. It bears noting that the possession of a dynamic capability does 
not guarantee that the exercise of this capability in any instance will have a successful outcome—there is always 
the possibility of mistakes. On this point see Zahra et al. (2006, p. 921).

13 For a good overview of organizational learning theory, see Levitt and March (1988).
14 Zahra et al. (2006) document and discuss a wide range of studies, both empirical and conceptual, dealing with 

learning and the development of capabilities of various sorts within firms.
15 The salience of considerations of learning and adaptability for business practitioners is obvious from a perusal of 

more popular case-based studies in the business literature, such as Toffler (1985), Collins and Porras (1994), de 
Geus (1997), Fulmer (2000), and Roberts (2004).

16 Myers (1996, p. 2) defines organizational knowledge as “processed information embedded in routines and pro-
cesses which enable action”.

17 According to Teece (2017, p. 10): “Dynamic capabilities reside, in part, with individual managers and especially 
the top management team, who are required to take an entrepreneurial role in detecting and exploiting opportu-
nities.” Again (p. 15): “Because the market for information/knowledge about new opportunities isn’t well devel-
oped, entrepreneurs and managers must also build organizational capabilities for knowledge creation, typically 
generating a distinctive competence by doing so … the absence of a market for capabilities means that benefits 
can flow from entrepreneurial and managerial activity that builds and hones value-creating capabilities.” And 
again (p. 20): “In the dynamic capabilities framework, … the distinctive role of the (entrepreneurial) manager is 
this ‘orchestration’ of cospecialized assets and of business activity to achieve value-creating and value-captur-
ing alignment.” However, there is growing recognition that knowledge within firms is not simply an individual 
phenomenon. Myers (1996, p. 2), while still properly recognizing management’s important role, observes: “For 
knowledge to provide a company with sustainable competitive advantage, such knowledge must be independent 
from any given individual. For this reason, we can identify—and then manage—organizational knowledge only 
to the extent it has been captured by an organization’s systems, processes, products, rules, and culture.”
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18 This notion of a firm as a systemic whole and not simply the aggregate result of contractually-linked individu-
als is not new: Davis (1897, p. 294) describes the firm as an “autonomous, self-sufficient, self-renewing body”, 
and Brown (1905, p. 379) claims that it is “an organic whole … which cannot be analyzed into the mere sum of 
its parts”. Much more recently, Gindis (2007, p. 266) characterizes it as “a real integrated entity and a dynam-
ic causal system” and (p. 281) as an emergent “whole which can no longer be viewed as reducible to any of its 
constituent parts or members”. Adelstein (2010), citing these sources, demurs, conceptualizing a firm in abstract 
terms as a network of relational contracts among individuals (i.e., contracts subject to ongoing renegotiation as 
circumstances change) which adjusts as necessary to align capabilities with opportunities. While he is insistent, 
for reasons of strict methodological individualism, that firms not be seen as organic wholes, everything he says 
about relational contracts and capabilities is not incompatible with this view. Recognizing that firms, at one lev-
el, can usefully be seen as systems with repositories of knowledge does not negate the fact that, at a lower level, 
they are composed of interacting individuals, for it is from those interactions that the systemic characteristics are 
emergent.

19 Parts of this section are taken from a longer and more detailed discussion in McQuade (2019).
20 See Bertalanffy (1928, 1968) and Rosen (1975, 1985, 1991).
21 Kant (1790) described biological organisms as purposeful systems in which the parts “so combine in the unity of 

a whole that they are reciprocally cause and effect of each other’s form”. In contrast, in a mechanical arrangement 
such as clockwork, “one part is for the sake of the others, but it does not exist by their means. In this case the pro-
ducing cause of the parts and of their form is not contained in the nature (of the material), but is external to it”.

22 When Bertalanffy talked about the organization of a biological system he emphasized the organization of the in-
ternal processes rather than the organization of the physical matter—in fact, he held that the former determined 
the latter. In Bertalanffy’s (1968, p. 27) own words: “In the last resort, structure (i.e., order of parts) and function 
(order of processes) may be the very same thing: in the physical world matter dissolves into a play of energies, and 
in the biological world structures are the expression of a flow of processes.” Rosen’s (1991, pp. 119-120) short state-
ment of his approach to understanding biological systems was “throw away the matter and keep the underlying 
organization … The organization of a natural system … is at least as much a part of its material reality as the spe-
cific particles that constitute it at a given time, perhaps indeed more so.”

23 Rosen (1975) defined “anticipatory modes of behaviour of organisms … [as those] in which an organism’s present 
behaviour is determined by: (a) sensory information about the present state of the environment; and (b) an ‘inter-
nal model’ of the world, which makes predictions about future states on the basis of the present data and the or-
ganism’s possible reactions to it.”

24 See Popper (1963) and Harper (1996, p. 282).
25 The human brain is a good example of a biological anticipatory system, and its high-level functional organization 

can be represented by such a system diagram, with “output” understood to include actions manipulating aspects 
of the environment and the mutable model of the environment instantiated in memory structures. Interestingly, 
the economist Hayek (1952) was one of the first to describe the functional aspects of the brain in these terms, 
showing how a model of the environment could be maintained and updated within a complex neuronal structure 
and used to create dispositions for action in particular circumstances based in part on past experience which are 
resolved prior to action. Hayek’s model of the mind as a “sensory order” is fundamentally a process (rather than a 
substance) model. Hayek (1967, p. 74) also alluded to the possibility that an adaptive social order could maintain 
an anticipatory model, although he did not develop the idea. For a review of more modern work on the acquisition 
of tacit knowledge acquired unconsciously by “implicit learning”, see Litman and Reber (2005).

26 Rosen himself explicitly entertained the analogy, discussing at length how understandings of adaptiveness in 
complex biological systems might be usefully applied to complex economic systems. See Rosen (1975). Also, in his 
introduction to his major treatise on anticipatory systems, Rosen (1985, pp. 4-5) noted the possibility for biologi-
cal metaphors to be applied in social theory: “It is plain, on the face of it, that many tantalizing parallels exist be-
tween the processes characteristic of biological organisms and those manifested by social structures or societies.” 
One upside he cited for the employment of such parallels was that since “it is hard for us to conceive what an ex-
ternal observer of our society as a whole would be like … [but] by exploiting biological experience, obtained from 
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a standpoint of an external observer, we could … develop entirely new insights into the properties of our social 
systems.”

27 This is a major difference between biological systems and social systems—in social systems, the efficient causes 
(the forces driving the processes) all have as their basis the purposeful action of the participants in the system, 
whereas in biological systems the elements that act as efficient causes must be generated within the system by oth-
er processes.

28 According to Roberts (2004, p. 283), “in a firm of any size, the knowledge of how things really work, how cus-
tomers really behave, how choices really interact, is highly dispersed.” While this is true in general, there is no 
assumption that the knowledge is dispersed uniformly, and different firms will vary in this respect. There are, in-
deed, very well-known (but rare) instances of large firms in which the behavior of the firm is dominated by an en-
trepreneurial individual—Apple, in the Steve Jobs era, being an example.

29 Foss and Klein (2014) properly dismiss the idea that a systemic description implies some sort of a group mind: 
“Thus, the notions that firms or whole economies are distributed knowledge systems mean that the set of agents 
comprising these entities somehow can be said to collectively possess knowledge that no single agent possesses. 
This does not amount to asserting the existence of mysterious supra-individual ‘collective minds’. Knowledge still 
ultimately resides in the heads of individuals; however, when this knowledge is somehow combined, it means that 
considered as a system, the agents possess knowledge that they do not possess if separated. However, nobody pos-
sesses all this knowledge in its totality.” This totality, this individual knowledge “somehow combined” by interac-
tions comprising the processes within the firm, is what is regarded here as the firm’s knowledge.

30 For a fuller treatment of market and science systems as anticipatory systems, see McQuade (2019).
31 Weber (1922, p. 214), having described bureaucracy as an “ideal type”, and aware that implementations of it can 

fall short of the ideal, stressed its superiority to alternate administrative structures, claiming that fully developed 
bureaucracy compares with them “exactly as does the machine with the non-mechanical modes of production. 
Precision, speed, unambiguity, knowledge of the files, continuity, discretion, unity, strict subordination, reduc-
tion of friction and of material and personal costs—these are raised to the optimum in the strictly bureaucratic 
administration”.

32 Merton (1940, p. 565): “If the bureaucracy is to operate successfully, it must attain a high degree of reliability of 
behavior, an unusual degree of conformity with prescribed patterns of action. Hence, the fundamental impor-
tance of discipline … Discipline, readily interpreted as conformance with regulations, whatever the situation, is 
seen not as a measure designed for specific purposes but becomes an immediate value in the life-organization of 
the bureaucrat. This emphasis, resulting from the displacement of the original goals, develops into rigidities and 
an inability to adjust readily. Formalism, even ritualism, ensues with an unchallenged insistence upon punctili-
ous adherence to formalized procedures. This may be exaggerated to the point where primary concern with con-
formity to the rules interferes with the achievement of the purposes of the organization, in which case we have the 
familiar phenomenon of the technicism or red tape of the official.”

33 Tullock (1965, pp. 148-152) uses the game of “whispering down the lane” to illustrate the distortions in informa-
tion transfer in a hierarchy in either direction.

34 According to Roberts (2004, p. 2): “Falling barriers to international trade and investment, the rise of information 
technology (especially the Internet), and improved transportation mean that a firm’s competitors are not just the 
old local rivals, but may be from anywhere. With more competition, the need to improve performance increas-
es. These same developments also open new opportunities to do business far from home, and the new organiza-
tional designs support taking advantage of these opportunities. Capital markets, too, are increasing the perfor-
mance pressures on firms. Especially in the United States, but increasingly elsewhere as well, the increased power 
of institutional investors and their increased willingness to use this power are pushing companies to do better.” 
Another factor often cited—for example, by Drucker (1970), Pinchot and Pinchot (1993), and de Geus (1997)—is 
the emerging importance of “knowledge workers” who chafe under the rigid bureaucratic strictures and whose 
productivity is enhanced if given more freedom to use their imaginations.

35 See the case studies detailed in Bahrami (1992), de Geus (1997), Fulmer (2000), Roberts (2004), Ruigrok et al. 
(1999), Whittington et al. (1999), and Pettigrew et al. (2001). The latter is the introduction to a full journal issue on 
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studies of organizational experimentation. The thrust in this research project is to get beyond platitudes and in-
vestigate the implementations of “new forms of organization”. As Ruigrok et al. (1999, p. 41) put the challenge they 
are addressing: “According to one persistent argument, we are currently witnessing a major break from the mul-
tidivisional form of organisation seen in the past. Emerging organisational forms … would be characterised in 
particular by less horizontal and vertical differentiation, and by more ad hoc internal linkages. However, beyond 
certain well-known examples …, the incidence and international diffusion of these new organisational forms or 
new modes of organising have yet to be established.”

36 Peter Drucker was an early exponent of hierarchy dismantling, and he emphasized the virtues of, and necessity 
for, communication throughout an organization. Drucker (1970, p. 19) asserts that “Communications in organi-
zation demands that the masses, whether they be employees or students, share in the responsibility of decisions to 
the fullest possible amount.” And (p. 22): “Communications in organization … are not a means of organization. 
They are a mode of organization.”

37 Roberts (2004, pp. 1-2) gives a good overview of the types of organizational rearrangements that are being tried: 
“They have eliminated layers of management and associated staff positions, redefined the units into which they 
divide themselves internally, dispersed functional experts to the business units, and increased the authority and 
accountability of line managers. By these measures, coupled with improved information and measurement sys-
tems and redesigned performance management systems, they have sought to increase the speed of decision-mak-
ing and to tap the knowledge and energy of their employees in ways that have not been tried before. To facilitate 
coordination and learning, they have experimented with linking people in different parts of their organizations 
directly, so that communications are more horizontal and not just up and down the hierarchy. Many have also 
tried to redefine the nature of the relationship they have with their employees while redesigning jobs and the very 
nature of work.”

38 Obviously, the various individuals within a firm will possess tacit knowledge and skills which cannot be explicitly 
communicated. But who they communicate with, and what they communicate about, and how they communicate 
it will be influenced by this knowledge, and so it will indirectly contribute to the knowledge-generating process.

39 Grant (1996) provides a good overview of considerations of transferability and appropriability of the explicit and 
tacit knowledge of individuals within a firm. He develops a “knowledge-based” theory of the firm in which the 
emphasis is on how individual specialized knowledge is integrated and applied in the firm’s production processes.

40 There is an obvious parallel here with Hayek’s (1945) picture of the market process which enables the significance 
of “the particular circumstances of time and place”, which are only known individually to “the man on the spot”, 
to be made available, in the form of the price system, to market participants in general.

41 Foss et al. (2019, p. 53) describe this sort of management activity as “designing incentive schemes, monitoring sys-
tems, means of resolving disputes, and other mechanisms”, contrasting it with management by command.

42 Kollmann et al. (2020) show that what they call “entrepreneurial orientation” can be present in firms in manage-
ment teams below the top management levels. It emerges, as the theory in this paper would predict, where there is 
a shared “transactive memory”—a knowledge base that combines what the individuals know themselves with the 
knowledge of who knows what, which arises through communication and interaction with other individuals in 
the firm.

43 See Klein (2008) and Foss et al. (2019).
44 Klein (2008, p. 177) makes the point as follows: “The entrepreneurial function can be manifested in large and 

small firms, in old and new firms, by individuals or teams, across a variety of occupational categories, and so on. 
By focusing too narrowly on self-employment and start-up companies, the contemporary literature [dealing with 
occupational and structural concepts of entrepreneurship] may be understating the role of entrepreneurship in 
the economy and business organizations.”

45 See https://en.wikipedia.org/wiki/Blind_men_and_an_elephant.
46 “Alertness to (subjectively perceived) opportunities” is simply a way of describing a characteristic of this ubiqui-

tous behavior.
47 There are other contexts within the firm in which entrepreneurial behavior can be recognized. The model of the 

firm presented here assumes the firm’s existence and specifies the processes within the firm necessary to support 

https://en.wikipedia.org/wiki/Blind_men_and_an_elephant
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anticipation. It does not address the formation of the firm, the creation and adjustment of the forms of interaction 
supported within the firm, the coordination of production, or the acceptance of individuals into, and ejection of 
individuals from, the firm. These all involve processes leading from knowledge to decision under uncertainty and 
thus qualify as entrepreneurial.

48 This is an elaboration of the model discussed in McQuade (2019, pp. 5-8). The market’s anticipations, the result of 
entrepreneurial processes driven by individuals, play out in the adjustments to the price system (conceived broad-
ly to include the reputations of goods and their organization in the capital structure) stemming from interaction 
with the market’s environment. The market system itself is entrepreneurial only in the sense that it is a system 
containing entrepreneurial processes.

49  I am grateful to Bill Butos, Sandy Ikeda, and a referee for helpful comments, and to Donna McQuade for editing 
assistance.
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Abstract: Early liberal thought was rooted in John Locke, 
whose arguments emphasized individuals as God’s cre-
ations, and so endowed with equal moral standing vis-à-
vis one another. While Locke’s arguments for his theory of 
equal rights have been largely abandoned, his conclusions 
emphasizing individuals as society’s fundamental mor-
al units, possessing equal human rights, remain. Broadly 
speaking, these individualist, rights-based, deontological, 
and utilitarian approaches dominate contemporary liberal 
thinking in the U.S.

David Hume and other Scots challenged Locke’s 
Enlightenment rationalism, arguing societies developed in 
ways today we would describe as evolutionary. Customs and 
institutions arose through human actions, but usually not 
by deliberate design. This line of thought can be traced from 
the Scots to the Humboldt brothers to Charles Darwin, and 
has since been powerfully reinforced by modern evolution-
ary biology and F. A. Hayek. Rooted more in science than 
theology or philosophy, this evolutionary approach offered 
an alternative route to liberal principles. Whereas the social 
sciences often seek to emulate the natural sciences, in this 
case the influence was the other way around.

From within either broad liberal tradition, equality un-
der the law and freedom of cooperation facilitate the devel-
opment of customs and practices most conducive to human 
well-being. However, when examining policies respecting 
liberal values, the two approaches point in very different 
directions. Similar tensions exist in biological evolutionary 
science.

Keywords: conservatism, Darwin, ecosystem, evolution, 
Hayek,  Humboldt, Hume, individualism, individuality,  
liberalism, Locke

THE INDIVIDUALIST LIBERAL TRADITION

Liberalism is arguably the most successful political ideol-
ogy of all time. What identifies liberalism is not an intel-
lectual lineage, but a set of conclusions rather than an ar-
gument leading to them. For liberalism, no matter how 
arrived at: individuals are society’s basic moral unit and in 
this sense, all individuals are equal. This distinction clearly 
distinguishes liberalism from competing ideologies such as 
Marxism, nationalism, racism, or theocracy. 

We can trace central elements of liberal thought back 
at least as far as Thucydides’ Funeral Oration and Aristotle’s 
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reference to Greeks who opposed slavery. But as a developed argument, liberalism emerged with John Locke’s 
Two Treatises on Government.

John Locke’s liberalism was a product of the Enlightenment, sharing its general confidence in the power 
of reason. Locke’s derivation of liberalism’s core principles was also theological and individualist, reflecting 
the society in which he lived. Our most basic rights came from God, as interpreted through Locke’s unusu-
ally tolerant understanding of Christianity. This equality of rights was fundamental to Locke’s criticism of 
Robert Filmer’s case of monarchy rooted in patriarchal values (Locke 1965, pp. 307-8). Men, women, and 
even children had individual rights by virtue of their common divinely created humanity. Since everyone 
had equal rights, legitimate government was necessarily rooted in consent. 

Locke’s liberal Christianity was based less on scripture than on his experience as an exile on the con-
tinent. The only European country where genuine toleration of religious denominations outside the state 
church existed was the Dutch Republic, where he lived for a number of years. Locke had been impressed 
with the vitality and freedom he found there as well as in Cleves, Germany which enjoyed similar liberties 
(Simonutti 2006; McCloskey 2016, p. 343). With that all-too-rare tolerance, economic and cultural riches 
emerged so powerfully in the Netherlands that some historians describe 1609-1713 as the country’s “Golden 
Age.”

In his A Letter concerning Toleration, Locke argued: “It is not the diversity of opinions (which can-
not be avoided), but the refusal of toleration to those that are of different opinions (which might have been 
granted), that has produced all the bustles and wars that have been in the Christian world, upon account 
of religion” (Locke 2010). Locke’s insight had little to do with political theory, but was firmly rooted in the 
European experience he encountered. It was later incorporated into political theory in James Madison’s 
Federalist 51: “In a free government the security for civil rights must be the same as that for religious rights. 
It consists in the one case in the multiplicity of interests, and in the other the multiplicity of sects” (Madison 
1961, p. 324).

Locke had also been impressed with his friend, Isaac Newton’s, scientific work, and considered his 
own approach in harmony with Newton’s (Ansley 2017). Like most scientific research of the time, Newton’s 
ultimate framework was also theologically rooted. Today, many moderns make fun of Archbishop James 
Usher’s calculation that God created the world on Sunday, October 23rd, 4004 BCE. Newton largely agreed 
with Usher, dating its creation at 4000 BCE (Reynolds 2010).

Newton’s theory of gravity depended on a very un-mechanistic action at a distance, however applying 
it promoted popular mechanistic ways of thinking very compatible with Protestant individualism. A world 
where otherwise passive objects were acted upon from without, unless they were human, was compatible 
with a deeply individualist ontology as well as divine creation.

Locke’s argument for liberalism combined liberal Protestantism and Newtonian science as foundation-
al:

1.  Each individual’s autonomy is rooted in their being discrete and equal creations of God. 
Therefore, they may not be legitimately coerced to do another’s bidding.

2.  The world is a material storehouse of resources made available to human ingenuity. Matter oper-
ates mechanically, is deterministic, and, unlike human beings, is purely objective.

3.  A central task is to devise rules whereby individuals can use these resources, subject to the pro-
viso that the human community as a whole does not suffer in the process.

Locke’s social contract describes how reason alone could discover the rules needed for maintaining a free 
and just society. Unlike Hobbes, with whom he is often compared from both the ideological right and left, 
Locke had a strong sense of human sociability. Describing life without a government was “inconvenient,” 
not “solitary, poor, nasty, brutish, and short.” Rather than living in fear, people were biased when weighing 
their desires against those of others. Unlike Rousseau’s image of a state of nature where mostly solitary in-
dividuals lived in isolation, for Locke, in the state of nature the complexities of social life already existed. 
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What was most needed was an umpire, not a constable, let alone a “Leviathan” or general will. For Locke, 
fairness, not force, came first in making complex societies possible.

Locke’s emphasis on individual rational judgement leading to a social contract obscured his tacit ap-
preciation for of our sociability. Society provided the framework within which equal individuals pursued 
their interests, and, by establishing fair means for settling disputes, legitimate government enhanced it. 
Rational self-interest enabled people to create and maintain society, and the rule of law addressed the re-
maining problem of people being unreliable judges in their own case.

THEORY TO PRACTICE

While necessarily focused on specific political communities, early liberals used universal arguments to 
make their case. English culture was more individualistic than was the case in most of the world, and so 
universal claims were expressed in individualist terms (Henrich 2020). In doing so, they helped spread lib-
eral principles throughout Europe, and eventually the world. But Locke’s argument also reflected the cul-
ture in which he lived. 

English culture was almost unimaginably different from our own. Hierarchy was all pervasive. Political 
domination by a hereditary aristocracy was taken for granted, and the only powerful competitor was an 
even more hierarchical monarchy. Religion was state enforced. Everywhere social stratification was legally 
mandated. For example, other than a contract mandating it end at a certain point, (if the contractee sur-
vived) indentured servitude was common and otherwise resembled slavery. In Scotland, as late as 1775, 
workers in coal mines and salt works could be bound to their work for life, could not change employment, 
and could be sold by owners of the property where they worked. They were not considered slaves or inden-
tured because they were paid (Davis 1999, pp. 490-1).

Less than 100 years later, Locke’s arguments had penetrated important sectors of English society and 
its American colonies. Principles considered radical in his time could survive editing by a committee and 
be approved by the Continental Congress in the Declaration of Independence. In Jefferson’s words, the 
Declaration sought (Jefferson 1825) “not to find out new principles, or new arguments, never before thought 
of, not merely to say things which had never been said before; but to place before mankind the common 
sense of the subject, in terms so plain and firm as to command their assent, and to justify ourselves in the 
independent stand we are compelled to take.”

The preamble to the American Declaration of Independence reads like a paraphrase of portions of 
Locke’s Second Treatise. So great had his influence become that Thomas Jefferson described Locke as one of 
the three greatest people to have ever lived, the others being Sir Francis Bacon and Isaac Newton (Jefferson 
1789).

 Locke’s model for creating and establishing a just polity was also reflected in later arguments for the 
American constitution. The Federalist described the proposed constitution as a contract between Americans 
as individuals, creating a government subordinate to them. Locke’s rooting sovereignty in the people as 
equal individuals and not in a post-contractual government is absent in Hobbes or Rosseau, the other two 
most important social contract theorists of the time.

There was an additional assumption embedded within this way of individualistic thinking. We existed 
within a world understood in terms compatible with Newtonian mechanism. As Martin Landau put it, “In 
one form or another, in greater or lesser degree, the Founders’ thought rested on the image of a world ma-
chine” (Landau 1972, p. 90). The constitution was intended to balance powers while simultaneously pre-
venting minority veto, ensuring an effort to favor policies beneficial to all (diZerega 2000, pp. 57-110).



74 VOLUME 11  |  ISSUE 1 + 2  2023

COSMOS + TAXIS

APPLICATIONS

Applying abstract liberal principles to reform illiberal ways of life turned out to be more difficult than origi-
nally anticipated. Chattel slavery was universal in the first nation claiming to base itself on liberal prin-
ciples. The Founders sought to avoid the issue and also dodged their principles’ implications for Native 
Americans and, to a lesser extent, women. There was a gulf between revolutionary ideals and daily practice. 
But today too much is often made of this failing.

Ideas are not just window dressing, though they are often that. They are also transformative. In 1788 
John Jay, Governor of New York, the country’s first Chief Justice, and an early voice for abolition, wrote the 
President of the English Society for Promoting the Manumission of Slaves:

Prior to the great revolution, the great majority or rather the great body of our people had been so 
long accustomed to the practice and convenience of having slaves, that very few among them even 
doubted the propriety and rectitude of it. Some liberal and conscientious men had . . . drawn the 
lawfulness of slavery into question, . . . Their doctrines prevailed by almost insensible degrees, and 
was like the little lump of leaven which was put into three measures of meal: even at this day, the 
whole mass is far from being leavened, though we have good reason to hope and to believe that if 
the natural operations of truth are constantly watched and assisted, but not forced and precipitat-
ed, that end we all aim at will finally be attained in this country.

Abolition happened more slowly than Jay and many other Founders had hoped, largely due to the invention 
of the cotton gin (Davis 2006, p. 125). Even with this economic roadblock, for the first time in many thou-
sands of years slavery had to be defended against increasingly popular arguments. 

Due to the impact of liberal values, often presented in religious rather than philosophical garb, for the 
first time in thousands of years, anywhere, slavery was abolished (Davis 1999, pp. 213-54, 523-56). In 1777, 
while still an independent republic, Vermont abolished slavery. Inspired by the American Revolution’s ide-
als, if not American practice, Haiti abolished slavery in 1804. England abolished slavery in 1833 and most 
American states had done so peacefully well before the Civil War.

Slavery’s abolition marked a decisive change from societies where hierarchy and privilege were taken 
for granted to one where such distinctions needed to defend themselves. In addition, the arguments against 
slavery could be applied against other forms of hierarchical domination in societies defined by such domi-
nation. If slavery was wrong, all other forms of domination were also open to challenge. For the first time in 
thousands of years hierarchy had to be defended.

Particularly in the American case, the logic for pursuing liberal reform was embedded within its basic 
documents, providing an internal standard for criticizing and seeking to end the many ways its society fell 
short of them. Even if liberalism’s full implications were not recognized, liberal values provided the foun-
dations for political equality and equality under the law among larger populations than ever before. As the 
scope for cooperation among equals expanded, a profound division began to distinguish societies shaped by 
relatively liberal values from those not so shaped.

TRANSFORMATION

Like so many important insights, Lockean liberalism ultimately led to outcomes unimagined by its creator. 
His arguments provided feminism’s intellectual foundation, as Abigail Adams clearly saw, when she wrote 
her husband John, then serving on the committee crafting the Declaration: “Remember all Men would be 
tyrants if they could. If particular care and attention is not paid to the Ladies we are determined to foment 
a Rebellion and will not hold ourselves bound by any Laws in which we have no voice or Representation” 
(Adams 1776). It would be a long time before Adams’ insights penetrated deeply enough into society to 
influence relations between the sexes, but her message was embedded in its founding values, and some 



RETHINKING INDIVIDUALISM AND INDIVIDUALITY: PART I: FROM INDIVIDUALISM TO INDIVIDUALITY 75

COSMOS + TAXIS

Americans realized this. New Jersey went farthest, giving women and free Blacks explicit constitutional 
recognition as voting citizens, until Jeffersonians eliminated the provision because they had tended to vote 
Federalist (Brockell 2020).

Other impacts came more quickly and securely. Liberal principles expanded the realm of legal equality, 
enlarging the breadth and depth within which mutually agreeable cooperation could take place (McCloskey 
2016, pp. 227, 263-4, 283). Consequently, information became more accessible and more people were free to 
make use of it. 

These principles’ substantial institutionalization in America, England, and later Western Europe trans-
formed life in ways no one could have foreseen. However, overcoming illiberal patterns of thought often 
proved difficult and was often only partial. During the social transformations made possible by liberal 
ideas, many dominant views about reality held by early liberals were discarded, most spectacularly in sci-
ence (Toulmin 1990, pp. 109-19). Locke’s original Christian-derived explanation for human rights no longer 
satisfied many liberals. The view that individuals have ultimate responsibility for their own behavior re-
mained a dominant principle but needed more persuasive foundations. A still ongoing project of individu-
alist liberal political thinkers has been seeking to find arguments for individualism supporting this position 
but not rooted in theology.

If individuals are society’s basic moral unit, and all are equally so, just social policies must be able to 
win informed rational consent. If individualism is assumed, it follows that, because everyone has needs, and 
these needs appeared best achieved through instrumental contractual exchanges. Liberalism implied eco-
nomic principles embedded in the logic of contract. To this day, this way of conceiving social action domi-
nates liberal economics and its ideals of rational calculation. From economics this calculative model then 
spread into the social sciences more generally (and, as we shall see, even into biology). From this perspec-
tive, understanding a reductive linear process rooted in individual choice was the key to creating a free and 
just society. This view now shapes dominant social science methodologies such as “methodological individ-
ualism” and “rational choice” theory.1

There is a paradox here. An ideology reflecting an unusually culturally and religiously individualist so-
ciety made universal claims that, whenever established in law, radically transformed their societies in un-
dreamt of ways. Even most European societies were not individualist in the ways liberal ideology described 
(Henrich 2020; McCloskey 2016). Liberalism’s cultural achievements were revolutionary, but the cultural 
foundation giving them birth was very narrow.

SCIENCE

The rise of science preceded the rise of liberalism, and arguably helped birth it, given Locke’s friendship 
with Isaac Newton. The scientific mentality has always been with us, but science as a system for enlarging 
human knowledge is new. Aristotle and similar geniuses had long worked alone, or within small face to face 
communities. However, sustained growth in specialized fields of knowledge could not be supported within 
such communities, no matter how individually brilliant their members. 

Modern science was largely made possible by the printing press. This invention facilitated widespread 
communication among people who would never meet physically, and one of the results was the rise of com-
municative networks exploring various investigations into the nature of physical reality. No matter where 
they lived, early scientists could inspire and benefit from one another’s work. 

Michael Polanyi observed “in the free operation of independent scientists we shall find a highly simpli-
fied model of a free society” (1969, p. 49). Within the growing scientific community arguments were tak-
en seriously with far less attention than before to a person’s status. The result was an explosion in reliable 
knowledge about the material world (Ziman 1978). However, the liberal principle of equality among equals 
was largely limited to science in otherwise very illiberal societies. Even so, its impact was transformative.

For example, the discovery of oxygen was almost simultaneously made by a Swede, Carl Wilhelm 
Scheele, an Englishman, Joseph Priestley, and a Frenchman, Antoine Laurent Lavoisier. Scheele first rec-
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ognized the substance. Using a different method, Priestley published first, and is usually credited with the 
discovery. Lavoisier performed the experiments proving what these men had discovered was an element, re-
butting an important competing theory that burning was caused by phlogiston. Based on oxygen’s discov-
ery, many scientists were inspired to search for other elements, and chemistry began moving from alchemy 
to science as we understand it.

In reality the actual gas had been discovered about 100 years earlier, by a Polish alchemist, Michael 
Sendivogius (1566-1636) and in 1621, a Dutch engineer, Cornelis Jacobszoon Drebbel (1572-1633), had even 
used it to sustain life in a submarine (Poole 2017). But networks of interconnected scientists did not then ex-
ist. These discoveries were not built upon, as were those to come.

What mattered was communication among relative equals. Lockean liberalism established this as an 
ideal, but the rise of science had already demonstrated its potential, as had the impact of religious toleration 
in the Netherlands.

AN ALTERNATIVE EMERGES: THE SCOTTISH ENLIGHTENMENT

By Thomas Jefferson’s time an alternative liberal perspective was arising, one emphasizing human beings as 
social as well as equal, and with implications that could, in principle, be derived from within any society, 
rather than applied to it from outside principles, as Locke had done. Its roots emerged from examining what 
Locke had taken for granted: the existence of society itself.

Like earlier Enlightenment thinkers, men such as David Hume, (1711-1776) Adam Ferguson (1723-
1816), and Adam Smith (1723-1790) distrusted ideas based on authority. However, they were also skeptical 
reason alone could create a society better than the one preceding it. Consequently, they also rejected con-
structionist social contract arguments, whether rooted in Hobbes, Rousseau, or Locke. To make their case, 
they had to explain how complex cultures could arise independently from either divine direction or ratio-
nal construction. To do so they had to explain the unintended growth of human institutions. Adam Smith’s 
memorable observation describes this foundational insight (Smith 1776, IV, II, 9, 349):

Every individual … neither intends to promote the public interest, nor knows how much he is pro-
moting it … he intends only his own security; and by directing that industry in such a manner as 
its produce may be of the greatest value, he intends only his own gain, and he is in this, as in many 
other cases, led by an invisible hand to promote an end which was no part of his intention.

Smith was primarily focused on what we narrowly call economics. However, his observation “as in many 
other cases” suggests he had more in mind (McCloskey 2016, p. 203). As Adam Ferguson (1980) put the 
matter, society as a whole was, “the result of human action, but not the execution of any human design”. 
Smith, Ferguson, and others sought to show how complex social orders could arise independently of the 
intentions of those whose actions created them. This explanation became the basis for their case for liberty.

The “invisible hand” applied whenever freely chosen individual actions operated within a system of 
rules generating feedback signaling how their actions could have a greater chance of success, while having 
a beneficial effect on the larger community. Societies were sustained by complex networks that sustained 
common customs facilitating cooperation among strangers, while modifying them through processes of 
mutual adjustment. No one could grasp such complexity or deliberately create such an advantageous situ-
ation. Instead, desirable changes in the overall order were often best achieved through piece- meal evolu-
tion and independent adaptation. Customs that ceased being useful were gradually weeded out while those 
proving advantageous to society as a whole flourished.

In political terms the implications were both liberal and conservative, but leaned strongly liber-
al. Edmund Burke, the conservative thinker most closely associated with insights from the Scottish 
Enlightenment, shared their rejection of individualist liberalism’s abstract defense of liberty and apprecia-
tion for evolutionary processes shaping society. Burke (1920) observed: 
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Civil freedom . . . is a blessing and a benefit, not an abstract speculation . . . social and civil free-
dom, like all other things in common life, are variously mixed and modified, enjoyed in very dif-
ferent degrees, and shaped into an infinite diversity of forms, according to the temper and circum-
stances of every community.

Burke was not alone. Lord Acton combined liberal sympathies with a conservative’s confidence that hier-
archy stood between peace and disorder. During the American Civil War he wrote Europe’s institutions 
survived because, having stood the test of time, they proved either “necessary or conducive to the general 
advantage” and had America’s success persisted, it would “destroy the validity of that defense [and] then the 
only inducement by which the masses of mankind will be made to tolerate the evils and injustice incident to 
our system of society will be the short-lived argument of force.” But it had not succeeded. The Civil War had 
proved “these judgments were premature.” Acton argued “The North has used the doctrines of democracy 
to destroy self-government. The South applied the principle of constitutional federation to cure the evils 
and to correct the errors of a false interpretation of democracy” (Acton, 2010).

Acton completely missed what had happened before, during, and after the Civil War. The violations of 
freedom he sometimes correctly saw in Northern prosecution of the war were due to the fact that it was at 
war. Once peace returned those abuses rapidly diminished. Because the North was largely liberal culturally, 
the principles of democracy as a spontaneous order rapidly replaced those of democracy as an instrumental 
organization (diZerega 2011). The Bill of Rights survived and were strengthened (Amar 1998, pp. 137-294). 
There was no weakening of privacy or the right to hold property. Rarely has a major thinker gotten a predic-
tion more wrong. 

The Scots’ theory described how change could happen in societies of many kinds. However, as Leslie 
Marsh emphasized, this approach served liberal values because it criticized what elites could deliberately 
accomplish, compared to independent networks of voluntary cooperation shaped by past successes and fail-
ures (Marsh 2018, p. 168). The Scottish approach distrusted hierarchy because it appreciated invisible hand 
processes and was skeptical of hierarchy as its own justification. The case for legal and moral equality arose 
from acknowledging universal ignorance, dethroning claims for top-down guidance by either elites, or ab-
stract reason. The more utopian ideal of a society perfectly respecting abstract rights was abandoned, pre-
serving conservative insight within a liberal context. Better if people started with where they were and then 
tinkered, but always privileging facilitating equal relations of cooperation.

The average person’s capacities were not so much elevated as elites’ capacities were demoted. Such a 
perspective was harmonious with Lockean arguments for individual moral and legal equality, but arrived 
at differently. The case against hierarchy was rooted in acknowledging everyone’s limitations, rather than 
asserting everyone’s rights. Hierarchy needed to be subordinated to liberal values, but not necessarily abol-
ished by them.

This framework did not oppose deliberately chosen changes, but viewed such proposals within more 
complex contexts. The larger the chosen change the less its chances of success due to the impact of unan-
ticipated factors. However, this caution was itself embedded within a distrust of hierarchies of status and 
power.

Looking ahead: the Scots were developing an ecological and evolutionary model where complex rela-
tions ordered by procedural rules such as contract among equals generated complex patterns assisting par-
ticipants to make effective use of information they themselves did not possess. Since reason and planning 
could not account for the complexities of social life, a time-honored distinction between human beings and 
other life forms was demoted. As the gap between human and other biological life narrowed, evolutionary 
concepts able to explain both emerged as possibilities.
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ALEXANDER AND WILHELM VON HUMBOLDT

The next major development shaping a post-Enlightenment “evolutionary liberalism” originated in the work 
of the brothers Wilhelm and Alexander von Humboldt. Wilhelm (1767-1835) was a leading German liber-
al who applied similar insights as the Scots to analyzing language, which he identified as a rule-governed 
system, enabling an infinite number of sentences to be created from a finite number of grammatical rules. 
Humboldt contrasted this perspective with views of language as a collection of words and phrases paired 
with meanings. Language was another realm of invisible hand phenomena.

While Humboldt initially shared the deeply individualist ethic characterizing rights-based liberalism, 
he emphasized people’s universal social embeddedness rather than their status as individual right holders. 
People were immersed in complex linguistic and other social relationships shaping who they were, rather 
than existing as self-contained individuals. Every individual perceived the world through the medium of 
language. Context mattered. Humboldt’s perspective led to a conception of the good society as not simply 
protecting individual rights, but facilitating “the absolute and essential importance of human development 
in its richest diversity” (W. Humboldt 1969, p. 51).2 Language’s open-ended richness invited human beings 
to explore and develop the insights it made possible, and no individual or single group could possibly ex-
plore the whole. As he observed, “the very variety arising from the union of numbers of individuals is the 
highest good which social life can confer . . .” (1969, pp. 22-3). Humboldt’s focus on contexts within which 
people lived contrasted with the Lockean emphasis on abstract rights existing independently of context.

Dissatisfied with rights-based arguments, many liberals found this approach attractive. John Stuart 
Mill (1975, pp. 179-80) wrote Humboldt was a major influence on him while writing On Liberty. F. A. Hayek 
agreed with Mill about the value of Humboldt’s insight (Hayek 1960, p. 394). For Hayek, Humboldt, along 
with his friend Friedrich Schiller, were two of the greatest German liberals (Hayek 1967, p. 108). Hayek also 
applied similar reasoning as Humboldt’s to evaluate a society’s quality: “the best society would be [where] 
we would prefer to place our own children if we knew their position would be determined by lot” (Hayek 
1976, p. 132).

Unlike many forms of individualist liberalism, Humboldt’s framework did not define the acceptable 
specifics of liberal policy in advance. Initially, Humboldt himself advocated a minimal state, a view popu-
lar with libertarians today. Mill advocated an activist state based on the same principles. In comparing the 
two, Andrew Vails wrote “Mill’s more substantive view of self-development means that more specific condi-
tions are necessary to foster it, while Humboldt’s more open-ended view implies no particular conditions, 
but rather requires only the proper attitude toward the conditions in which one finds oneself” (Vails 1999). 
Hayek’s own thinking about public policy fell somewhere between Mill and Humboldt. While Humboldt 
was originally very sympathetic to individualist perspectives, their differences were ultimately empirical 
rather than philosophical: what conditions were necessary for optimum individual development? Without 
changing his approach, over time Humboldt came to have a more favorable view of state assistance in edu-
cation, as his work in Prussia led him to more concrete interpretations of his core insight (Vails 1999).

For each of these men, a policy was evaluated more on its practical results than on independent abstract 
principles. This post-Enlightenment approach to liberalism emphasized evaluating a policy, wherever the 
conclusions might lead, rather than the individualist approach delimiting the scope of morally legitimate 
activity in advance.

Wilhelm’s brother, Alexander, (1769-1859), developed similar insights, although largely focused on dif-
ferent questions. Arguably the most famous scientist of his time, Alexander Humboldt’s studies covered 
many fields, some of which remain foundational for scientific work even today. Once science had developed 
enough to grasp their significance, insights that were ignored at the time, such as the evidence he found 
for an ancient connection between South America and Africa, proved prescient. Most importantly for my 
purposes, Humboldt transformed the way scientists looked at nature, from a narrow focus on classifying 
organisms taxonomically to investigating their relationships with climate, elevation, and geographical loca-
tion. Humboldt was the first to understand climate was created by the interactions of the atmosphere with 
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oceans, vegetation, and elevation, rather than just collecting data on temperature and weather and founded 
the field of biogeography (Wulf 2016, pp. 66, 291).

During his research in South America Humboldt was perhaps the first to observe how human actions 
could influence climate for the worse, expanding on an insight of Plato’s that had been largely ignored for 
2000 years (Hughes 1994, p. 73; Plato Critias). Humboldt’s studies in South America, particularly of Lake 
Valencia and its immediate environment in what is now Venezuela, emphasized how short-sighted actions, 
focused only on production for profit, destroyed the foundations of long-term prosperity (Wulf 2016, pp. 
63-7). A society serving human well- being over the long term needed to adapt its actions to harmonizing 
with even more fundamental natural processes. Although writing before the discovery of biological evolu-
tion, his ecological approach proved implicit within the later discovery (Lekan 2004, pp. 53-4).

Alexander Humboldt shifted biological focus from examining how individual organisms differed from 
or resembled others (a kind of individualist approach) to examining their relationships with other organ-
isms and their larger environment, both in space and in time.

Wilhelm focused on complexity within the human world, while his brother emphasized the larger 
context of the natural world, which included the human societies existing within it. Arguably, Alexander 
Humboldt was the first thinker in what became the environmental sciences.

 Like his brother, Alexander was a liberal. He was also a friend and adviser to Thomas Jefferson and 
deeply admired the new United States, while remaining strongly critical of slavery, its treatment of Indians, 
and its aggression against Mexico. Humboldt had also been an opponent of Spanish rule in South America, 
and his outspoken dislike of colonialism prevented him from getting permission to visit India, then domi-
nated by the East India Company, a private corporation backed by English power (Wulf 2016, pp. 193-6, 
216).

Like his brother, for Alexander the case for liberty ultimately resided in the nature of societies, and 
some were more conducive to incorporating the blessings of liberty than were others. Again, context mat-
tered more than abstractions. Although close friends with Simon Bolivar, who eventually freed South 
America from Spanish control, Humboldt never thought the result would be a society as free as the new 
United States. To maintain control, Spain had deliberately encouraged hostile divisions among the popu-
lation. Humboldt thought these divisions would prevent a truly free society from arising even if freedom 
from Spain was achieved (Wulf 2016, p. 179). Apparently influenced by his conversations with Humboldt, 
Jefferson ultimately shared this outlook (Jefferson 1813). They were proven right.

Both Humboldt and Jefferson emphasized history and internal social relationships as more impor-
tant than abstract principles in shaping an independent Latin America. They agreed Latin America’s revolt 
against the Spanish was a good thing, but in the short run, at least, the outcome would be decisively shaped 
by pre-existing institutions and attitudes.

As with the Scots’ pioneering ecological and evolutionary approach, the Humboldt’s developed not so 
much a political theory as a way of thinking about what today we call complex adaptive systems.

FREEDOM IS IN SOCIETY, NOT FROM IT

The Scottish and Humboldtian ecological approaches recognized while individuals certainly existed, the 
whole was not reducible to its parts. In The Limits of State Action Wilhelm von Humboldt (1969, p. 131) ex-
plained a proper understanding of society required:

For the State constitution and the national community, however closely they may be interwoven, 
should not be confused. While the State constitution . . . sets the citizens in a specific relation-
ship to each other, there is another which is wholly distinct from this—chosen by their own free 
will, infinitely various, and its nature ever-changing. And it is strictly speaking the latter—the free 
cooperation of the citizens of the nation—which secures all those benefits for which men longed 
when they formed themselves into a society.
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Wilhelm Humboldt focused on relations between people rather than individuals possessing abstract rights 
as essential for creating and maintaining a free society. The State established law, but the relationships aris-
ing within its enabling framework were what was most important. If government tried to do too much, it in-
terfered with, and retarded, the beneficial effects of relationships arising from other social agencies. On the 
other hand, law could facilitate greater cooperation than would otherwise arise.

At a time when many scientists were focusing narrowly on specific questions, Alexander Humboldt 
was also looking for universal patterns, but largely in the natural world. Nature was a web of relationships 
where, he wrote, “Everything is interaction and reciprocal” (Wulf 2016, p. 103). For him, in the natural 
world “Nothing appears isolated; the chemical principles, that were believed to be peculiar to animals, are 
found in plants; a common chain links together all organic nature” (Richards 2016 p. 194; Humboldt and 
Bonpland 1814 p. 217). In her study of Humboldt, Andrea Wulf elaborated “nature’s balance was creat-
ed by diversity which might in turn be taken as a blueprint for political and moral truth.” For Alexander 
Humboldt, nature provided an image of freedom’s value because of the diversity and richness that can arise 
from it when each organism is free to seek its survival. As he put it, “Nature is the domain of liberty” (Wulf 
2016, p. 125).

These comments reflect both the ecological sensibility so important to modern science and the 
Romantic sensibility that everything is attached to everything else. Much later, the most unromantic Garret 
Hardin observed: “You cannot do only one thing” (Hardin 1986). John Muir’s “When we try to pick out any-
thing by itself, we find it hitched to everything else in the Universe” makes the same point from a romantic 
perspective (Muir 1911).While individualist liberalism drew a hard and fast distinction between both indi-
viduals and society and individuals and nature, evolutionary liberalism provided a common framework for 
understanding and linking them all.

Secondly, both brothers envisioned society as a complex network unable to be reduced to any law or 
principle because it arose out of independent and freely chosen cooperation. In the extended quote above, 
Wilhelm Humboldt described civil society, not the market. Consisting of many invisible hand phenomena, 
civil society constituted a complex ecology, but one that is social rather than biological (diZerega 2011). 
This is the society Locke took for granted as already existing in his discussion of the social contract. This 
is also a description of the invisible hand processes taken as a whole, initially explored within the Scottish 
Enlightenment. In Hume’s words (1985, p. 271):

The more these refined arts advance, the more sociable men become . . . They flock into cities; love 
to receive and communicate knowledge; to show their wit or their breeding; their taste in conver-
sation or living, in clothes or furniture. Curiosity allures the wise; vanity the foolish; and pleasure 
both. Particular clubs and societies are every where formed: Both sexes meet in an easy and socia-
ble manner; and the tempers of men, as well as their behaviour, refine apace.

In his later study of the new American democracy, Alexis de Tocqueville observed “In no country in the 
world has the principle of association been more successfully used, or more unsparingly applied to a multi-
tude of different objects, than in America” (1961, p. 216). Compared to Europe, Tocqueville observed “The 
appearance of disorder which prevails on the surface, lead [Europeans] at first to imagine that society is in 
a state of anarchy; nor does he perceive this mistake till he has gone deeper into the subject” (1961, p. 90) 
Creative economic energy was but one of the outcomes of a deeper freedom that made it, and much more, 
possible.

THE DARWINIAN DIMENSION

Intellectual currents flowing from the Scottish Enlightenment and the Humboldt brothers came together 
powerfully in the person and genius of Charles Darwin (1809-1882). As a young man, Darwin had been 
inspired by Alexander Humboldt’s work, and continued to read him all his life. Humboldt, in turn, told 
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Darwin he had read and been influenced by his grandfather, Erasmus Darwin’s, poem depicting an evolu-
tionary perspective on how all complex life, including people, ultimately arose from simpler beginnings. For 
his part, the elder Darwin had been in close contact with figures in the Scottish Enlightenment (Richards 
2016, pp. 154, 191-3; Hayek 1973, p. 152; 1979, p. 154).

Darwin’s Journal describing his voyage on the Beagle, was influenced by Humboldt’s writings. By mov-
ing beyond classifications to relationships, Alexander Humboldt’s insights apparently facilitated Darwin 
integrating Scottish evolutionary traditions into an even larger scientific context. His interest in the dis-
tribution of plants and animals and the altitude where he found his specimens, echoed themes central to 
Humboldt’s work. Humboldt in turn was impressed by Darwin’s Journal, writing him:

You told me that, when you were young, the manner in which I studied and depicted nature in the tor-
rid zones contributed toward exciting in you the ardour and desire to travel in distant lands. Considering 
the importance of your work, Sir, this may be the greatest success that my humble work could bring. Works 
are of value only if they give rise to better ones (Sponsel 2009, pp. 13; Wulf 2016, p. 271).

Today, scholars debate whether the Scottish or Humboldtian influences were most important in 
Darwin’s thinking, but to my knowledge none deny both played a role in his thinking (Richards 2016). If the 
Scots pioneered how we understand social institutions as arising in an evolutionary fashion, the Humboldts 
and those influenced by them extended these insights to encompass individuals and our embeddedness in 
nature, providing additional foundations to an evolutionary approach to liberalism. Both contributed to 
Darwin’s grasp of evolution, and both offered an alternative to individualistic liberalism while preserving 
liberalism’s core values.

Humboldt died in 1859, six months before Darwin’s Origin of Species was published, so we cannot tell 
what his reaction to Darwin’s argument would have been. But given his own work and respect for Darwin, it 
would likely have been positive (Wulf 2016, p. 273). Ernst Haeckel (1834- 1919), the most important German 
scientist influenced by Humboldt, later became Darwin’s primary advocate in Germany. Haeckel also 
founded the complementary discipline of ecology, defining it in very Humboldtian terms as the “science 
of relationships of an organism with its environment” (quoted in Wulf 2016, p. 363). The theory of evolu-
tion and ecology share a common focus on complex patterns, but from complementary directions. In Aldo 
Leopold’s words, ecology required us to “think at right angles to evolution and examine the collective be-
havior of biotic materials” (Leopold 1966, p. 189). Evolutionary and ecological thinking imply one another, 
and in their social form, can be traced to the Scottish Enlightenment’s social thought.

DARWINIAN AND WALLACEAN EVOLUTION

While evolution’s major inspiration can be traced through traditions rooted in the Scottish Enlightenment, 
within evolutionary theory a remarkably similar distinction developed as between individualist and evo-
lutionary liberal theory. The roots of this split emerged from the theory’s two major discoverers, Charles 
Darwin and Alfred Wallace.

Charles Darwin and Alfred Russell Wallace are the two men who first made a powerful scientific case 
for evolution as the source for life’s diversity. Darwin was the first to develop the theory, but Wallace’s in-
dependent development of it led Darwin to quickly put his work on the public record. The two men justly 
shared recognition for their discovery of one of science’s most important discoveries, but when the details 
of each’s work are examined, important distinctions arise.

It is no accident that, for many social scientists, alarm bells ring whenever someone seeks to integrate 
evolutionary insights into their fields. Much of this unease and opposition arises from the enormous ethical 
gap between an ethic of ‘survival of the fittest’ largely believed to be the underlying principle behind evolu-
tion, and human ways of relating to one another. The term ‘humane’ captures the ethical gulf here.

Probably no phrase has been more used to justify these interpretations of Darwin’s argument than “sur-
vival of the fittest.” It’s actual origin in this context was with neither Darwin or Wallace, but with Herbert 
Spencer. In his Principles of Biology Spencer described parallels between his economic and Darwin’s evo-
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lutionary theories : “This survival of the fittest, which I have here sought to express in mechanical terms, is 
that which Mr. Darwin has called ‘natural selection’, or the preservation of favored races in the struggle for 
life” (Spencer 1910; also 1960, p. 110).

Spencer believed competition within a human population would result in the survival of the best com-
petitors, resulting in continuing improvement in the population. If, however, inferior competitors were 
overly protected, the ability of the race to improve would be hindered, perhaps even reversed: “If . . . multi-
plication of the inferior were furthered, and multiplication of the superior hindered, progressive degrada-
tion would result; and eventually the degenerate species would fail to hold its ground in presence of antag-
onistic species and competing species” (Spencer 1960, p. 109). Evolutionary theory claiming a Darwinian 
foundation had been used the buttress what became known as “social Darwinism.”

In Social Statics Spencer (1995, pp. 339-40) went further: 

Nature demands that every being shall be self- sufficing. He on whom his own stupidity, or vice, or 
idleness, entails loss of life, must, in the generalizations of philosophy, be classed with the victims 
of weak viscera or malformed limbs … If they are sufficiently complete to live, they do live, and it is 
well they should live. If they are not sufficiently complete to live, they die, and it is best they should 
die.

From this perspective, relations of organisms between and within species and ‘races’ were competitive, with 
perpetual struggle weeding out the less fit. Interfering with unrestricted competition would weaken this 
power of evolutionary improvement. What is called Social Darwinism (Spencer himself did not use the 
term, his critics did) is supposedly the application of Darwin’s theory to social life. In addition, Spencer’s 
terminology is deeply individualist. While the tradition to which he contributed also brought forth collec-
tivist racist versions, especially in Nazi thought, the failings of a race were the failings of individual groups 
in competition with superior groups. In both cases the game was ultimately zero sum and winning was all 
that ultimately mattered.

The appalling history of eugenics in the United States, let alone its terrible application in Nazi Germany, 
raises understandable warnings as to where this kind of evolutionary thinking can lead (Black 2003). From 
the 1890s and 1940s, biologist Richard Prum (2017, p. 528) observed:

every professional geneticist and evolutionary biologist in the United States and Europe was either 
an ardent proponent of eugenics, a dedicated participant in eugenic social programs, or a happy 
fellow traveler.

It was during this time, Prum observed, “that much of the intellectual framework of contemporary evolu-
tionary biology was developed …” But eugenics’ roots were earlier, having emerged out of certain interpre-
tations of evolutionary principles originally explored in debates between Darwin and Wallace. There is a 
sad irony here for whereas in many minds evolution, survival of the fittest, and therefore arguments for eu-
genics are inextricably linked, Darwin himself did not agree.

Born into a family of committed abolitionists, Darwin strongly opposed slavery. How strongly? As he 
wrote Asa Gray during the Civil War (Darwin 1861): 

Some few, & I am one, even wish to God, though at the loss of millions of lives, that the North 
would proclaim a crusade against Slavery. In the long run, a million horrid deaths would be amply 
repaid in the cause of humanity. . . . Great God how I should like to see that greatest curse on Earth 
Slavery abolished.

No eugenicist who has ever lived would advocate such a policy to free an ‘inferior’ race. But then, how did 
Darwin become associated with views he rejected with far more than normal vigor? 
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Evolution’s co-discoverer, Alfred Russell Wallace, urged Darwin to adopt Herbert Spencer’s term “sur-
vival of the fittest” in preference to Darwin’s own “natural selection,” because, Wallace argued, the latter 
term was “metaphorical.” Nature did not so much select the winners as “exterminate the unfavorable ones.” 
Initially Darwin agreed this term was less prone to being misunderstood than his own “natural selection” 
(Howerth 1917, p. 253).

Darwin’s major scientific ally, Thomas Huxley, was unconvinced disliking it because “of the ambiguity 
of ‘fittest’ which many take to mean ‘best’ or ‘highest’ whereas natural selection may work towards degrada-
tion …” (Howerth 1917, p. 254). Huxley’s charge of ambiguity was well chosen as passages in Spencer could 
support both views (Spencer 1960, p. 108; 1873, p. 340). But “degradation” was alien to evolution as Spencer 
understood it. He believed he could tell where it would ultimately lead if its logic was not short circuited 
(Spencer 1995, p. 51). “Degradation” was alien to evolution as Spencer understood it. By contrast, Darwin 
claimed all biological life could be explained through a broadly defined process of natural selection, and 
need not have any direction to it.

Darwin must have been bothered by Huxley’s criticism. In his later Descent of Man, David Loye ob-
served he only used the term twice over many hundred pages, and critically in both cases. Darwin wrote “…
it hardly seems probable, that the number of men gifted with such virtues, or that the standard of their ex-
cellence, could be increased through natural selection, that is, by survival of the fittest.” In the second edi-
tion of Descent he wrote “… in the earlier editions of my Origin of Species I perhaps attributed too much to 
the action of natural selection or the survival of the fittest” (Descent, chapter II. quoted in Loye 2007, p. 53).

Huxley had a valid point. But there was a still deeper problem.
In his 1917 essay discussing how “survival of the fittest” entered Darwinian theory along with the ear-

lier “natural selection,” I. W. Howerth emphasized the two terms were not identical. ‘Survival of the fittest’ 
was “a universal law.” It was always true, and described nothing about what made for this fitness. What 
survived was fit, by definition. It could as easily be applied to animals selectively raised by farmers for spe-
cific traits as for the development of traits independent of human intent. “Natural selection,” by contrast, 
described “phenomena of selection independent of conscious choice.” ‘Survival of the fittest’ exists indepen-
dently of ‘natural selection,’ and natural selection can refer to many different principles influencing what 
biological form arises through phenomena independent of human choice (Howeth 1917, p. 256).

THE COMPLEXITY OF NATURAL SELECTION

Soon after publishing Origin of Species in 1860 Darwin famously wrote Asa Gray “The sight of a feather in a 
peacock’s tail, whenever I gaze at it, makes me sick” (Darwin 1860). There was no observable evolutionary 
advantage to the peacock’s beauty, quite the contrary. So how could natural selection have applied to it? In 
1871 Darwin published the solution, for he uncovered several more factors beyond simple competition for 
understanding organisms’ evolutionary success.

In The Descent of Man, and Selection in Relation to Sex, he argued evolution proceeded at least through 
the interplay of both natural selection and sexual selection, and the two could operate independently. 
According to Darwin, animals could choose mates based on aesthetic values one sex applied to the other. 
Without the peahen’s choice of a mate she found attractive, there would be no spectacular tail. On the other 
hand, without natural selection, tails might have become so ornate the male could not fly. A male peacock’s 
tail, accompanied by the bird’s awkwardness in flying, did not simply reflect natural selection, but rather 
the sweet point between its editing power and the peahen’s attraction to the tail’s beauty. Any existing spe-
cies could reflect a ‘happy medium’ combining these causes rather than optimizing either of them. That 
sweet spot might not be optimal from the standpoint of either selection criterion alone (Prum 2017, p. 82). 
As Darwin explained in Descent (1871, Vol. I, chap. II):

I did not formerly consider sufficiently the existence of structures, which, as far as we can at pres-
ent judge, are neither beneficial nor injurious; and this I believe to be one of the greatest oversights 
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as yet detected in my work […] It is, as I can now see, probable that all organic beings, including 
man, possess peculiarities of structure, which neither are now, nor were formerly of any service to 
them, and which, therefore, are of no physiological importance.

At the time, most biologists rejected Darwin’s argument, preferring Wallace’s claim all biological evolution 
could be explained by natural selection in the narrow sense. 

The peacock’s tail supposedly demonstrated the male’s physical fitness to a prospective mate because 
it took considerable fitness to survive with such a handicap. The tail advertised the male’s biological capital 
to impress those around him. In addition, there was the dominant conceit that animals were incapable of 
aesthetic perceptions, and many also found it problematic to think females in particular could play such a 
powerful evolutionary role. From this perspective, the peacock’s tail demonstrated the male’s genetic supe-
riority to the female because he managed to survive with it. The tail’s beauty was our subjective impression, 
not the female’s.

This simple model fit the dominant sexist and individualist culture of Darwin’s time, and of Darwin’s 
own beliefs about women. Wallace himself was an early advocate for women’s education (Richards 2017). 
Wallace’s hostility to sexual selection as a significant evolutionary factor was based on his theology. Wallace 
also believed in areas of the biological world could not be accounted for by natural selection alone. Wallace 
believed people were spiritually distinct from the rest of life, and that beauty was an example of this other-
than-natural dimension. (Flannery 2011; Prum 2017, p. 54). To add to the irony, during his life Wallace ac-
tively supported women’s rights. 

If progressive with respect to slavery, regarding women, Darwin was a man of his time, and yet he 
was able to appreciate female preferences sexual selection’s role in evolution (Richards 2017). Darwin (1871, 
chapter XXI, pp. 616-7): 

Everyone who admits the principle of evolution, and yet feels great difficulty in admitting that fe-
male mammals, birds, reptiles, and fish, could have acquired the high taste implied by the beauty 
of the males, and which generally coincides with our own standard, should reflect that the nerve-
cells of the brain in the highest as well as in the lowest members of the Vertebrate series, are de-
rived from those of the common progenitor of this great Kingdom. 

Darwin’s words fell largely on deaf ears. With its narrow emphasis on competition between organisms, the 
Wallacean view he argued against came to dominate most subsequent thinking about evolution.

There are ironies aplenty here. Contemporary evolutionary theory is called “NeoDarwinism” the ‘neo’ 
referring to its incorporating Mendelian genetics into an evolutionary framework. But it might more accu-
rately be termed “Neo-Wallacean,” for Wallace insisted that “natural selection acts perpetually and on an 
enormous scale” (quoted in Prum 2017, p. 71, see also pp. 53-4). The NeoDarwinian attempt to reduce sexu-
al selection to natural selection in the narrow sense depended on what we considered beautiful, females per-
ceived as evidence for superiority as a mate. While less infected by the patriarchal views of his time, Wallace 
thought beauty had spiritual origins distinct from nature. Wallace and Darwin never agreed on this issue.

Recent research indicates Darwin was correct and Wallace was not. Richard Prum and others’ work on 
the role of beauty in evolution confirms Darwin’s insights that evolutionary processes cannot be reduced to 
natural selection. Sexual selection can matter strongly, and is rooted in the partners’ subjective reactions to 
one another. As scientists from Darwin to Prum have argued, sexual beauty sometimes manifests at cross 
purposes with natural selection.

SEXUAL SELECTION

The argument natural selection in the narrow sense fully explains evolution has an ironical dimension. 
Today, NeoDarwinism is dominated by scientists who reject religion, with men such as Dawkins, Dennett, 
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and Pinker being outspoken atheists. However, Wallace’s hostility to sexual selection was based on his the-
ology. Wallace believed the higher parts of the biological world could not be accounted for by natural selec-
tion alone.

As with the individualist liberal tradition, Wallacean evolution ultimately divorced humanity from na-
ture and the biological world. Ethics either came from the outside, from God or Spirit or  Reason, or it did 
not exist in any objective sense.

By contrast, Darwin made no assumptions about a special exalted human status and accepted the in-
sight, rooted in Hume at least, that (Darwin 1871, chap. 5):

As man advances in civilisation, and small tribes are united into larger communities, the simplest 
reason would tell each individual that he ought to extend his social instincts and sympathies to 
all the members of the same nation, though personally unknown to him. This point being once 
reached, there is only an artificial barrier to prevent his sympathies extending to the men of all 
nations and races. If, indeed, such men are separated from him by great differences in appearance 
or habits, experience unfortunately shews us how long it is, before we look at them as our fellow-
creatures.

NeoDarwinism accepted Wallace’s argument reducing sexual selection to natural selection in the narrow 
sense. It depended on females perceiving attractive traits as evidence for genetic superiority, not beauty. For 
this to be true, any handicap beauty provided, such as greater visibility to potential predators, or inhibitions 
to flight, had to apply to the male, but not the female.

Using manakin birds, which had also caught Darwin’s attention, Richard Prum demonstrated this is 
not necessarily true. Structural features in male club manakin wings allow them to make sounds females 
find attractive. They also interfere with their ability to fly. A male manakin with normal wings would be 
more fit. 

What makes the manakin example so important regarding this dispute is that these structures also ex-
ist in female manakin wings. The genetic changes from ordinary birds’ wings that lead to the male’s unusual 
musical skills also manifest in the female, though less extremely. This evolutionary disability does not serve 
reproduction in any sense. Manakins are rare, and would arguably do better had females found some other 
factor attractive. That these structures persist is due to female choice, otherwise natural selection would 
weed them out from both sexes because they could not be isolated just among males (Prum 2017, pp. 132-5).

Manakins are not alone.
Michael Ryan describes additional experiments with other birds. Among zebra finches the color of a leg 

band put around a leg influences mate selection. Females like red-banded males and males prefer females 
with black and pink bands. Nancy Burley, who conducted this experiment, also put different kinds of “party 
hats” on male birds’ heads to make their crests look silly (to us).

Females preferred them to normal males (Ryan 2018, p. 158). Jim Gould altered the appearance of male 
mosquito fish in many different ways. Females preferred the weird looking males, pretty much no matter 
how weird, to normal ones. Ryan concluded “The real males might be conservative in their approach to 
sexual beauty, but deep down, below the radar, their females are yearning for anything but conservative . . .” 
(Ryan 2018, p. 159). Prum and Ryan describe many such cases.

Selecting for beauty creates no utilitarian advantage for the organism. It does not indicate physical or 
mental fitness. 

Male Túngara frogs in Panama attract female with their call, and particularly by adding a series of 
chucks after an initial whine. The more chucks, the more the females like it.  But there’s a hitch. Frog-eating 
bats have evolved to zero in on a frog’s chucks. Consequently, males are resistant to providing chucks, even 
though doing so increases their likelihood of mating. It also increases their likelihood of providing bats 
with a meal.  But the females want chucks. Ed Yong writes  “The chucks are so desirable that if a male is re-



86 VOLUME 11  |  ISSUE 1 + 2  2023

COSMOS + TAXIS

luctant to make them, a female will sometimes body-slam him until he does (Yong 2022, p. 221). Luck more 
than fitness determines who among those who chuck survive to mate.

As I write these words I am reminded of a sight I saw from my kitchen window when I lived in rural 
Sonoma County, California.

Wild turkeys have been successfully introduced to California, and have become (too) abundant. A 
small group of hens and toms lived in my area. So also did a lone male peacock. One morning I saw the 
neighborhood peacock, whom we called “Hank,” running down the dirt road by my window, pursued by 
at least four hen turkeys. Behind them, displaying their feathers as best they could, and totally ignored, 
came several toms. Hank did not display. He didn’t need to, and apparently didn’t want to. “Those hens like 
bling.” I thought.

Darwin argued female preferences played an important role in how evolution worked, but still more 
was going on. Natural selection, broadly defined, could take many forms. As Prum observed, “To deal with 
the diversity of phenomena he observed in nature, Darwin proposed additional biological theories of phy-
logeny, sexual selection, ecology, pollination biology, even ecosystem services … Each theory was subtly dif-
ferent, requiring new arguments, types of thinking, and data” (Prum 2017, p. 524).

 Anne Sauka observed that beauty contributing to natural selection in organisms demonstrates the 
plausibility that culture is primordially inherent and present in evolutionary processes (Sauka 2020). 
Evolution depends on organisms’ subjectivity as well as on more impersonal processes that can be modeled 
with mathematical formulas or purely abstract categories. Subjectivity makes questions about the quality of 
life more than purely objective data, whether applied to birds, frogs, or humans.

When considered along with his rich appreciation for the number of other independent factors entering 
into natural selection, Darwin’s emphasis on mate selection bring us back to the Scottish Enlightenment. 
They had emphasized the complexity of social development and the inability of individuals to understand 
this complexity well enough to build new societies based on reason and science. 

The long dominant argument society is based on individual self-interest and purely instrumental rea-
soning had roots extending back at least to Hume’s time (if not to Thrasymachus). Bernard Mandeville’s 
(1670-1733) Fable of the Bees is a famous example. Hume was apparently deeply influenced by Mandeville’s 
argument that “private vices” could lead to public goods, a key step towards recognizing how order arose 
in evolutionary ways (Hayek 1978, pp. 653-4). However, he argued against reducing human motives to the 
selfish or its idea as rational selfishness. Reason alone could not lead to action, rather ‘Reason is, and ought 
only to be the slave of the passions …” (Hume 1948, p. 25). The passions were more basic than reason, which 
served an instrumental role in responding to them more effectively. Further, Hume emphasized, sympathy 
“extends itself beyond our own species” (1948, p. 52).

J. Baird Callicott (1989; 1999, p. 64) has been an important voice in demonstrating the close connec-
tion between Hume’s and Darwin’s thinking about sympathy. The third chapter of Darwin’s Descent of Man 
is titled “The Moral Sense” and, Callicott observed, since social contract theory, deontological ethics, and 
utilitarianism depended on reason to wield influence, they could not possibly form the foundation for an 
evolutionary account of ethics which, necessarily, preceded human reason. Darwin instead turned to the 
“sentiment based moral philosophers of the Scottish Enlightenment, citing Hume’s Inquiry Concerning the 
Principles of Morals and Smith’s Theory of Moral Sentiments in The Descent of Man.” Demonstrating the 
close connection between Hume and Darwin, Callicott (1999, p. 65) described they mirrored one another as 
to how sympathy leads to the gradual expansion of social relations through an evolutionary process.

CONCLUSION

This paper has argued two basic approaches to liberalism exist, one individualist, the other privileging in-
dividuality. Rooted in the culture of his time, Lockean individualism and the many approaches rooted in it 
fundamentally distinguish human beings from the world, and apply a moral standard for liberal values that 
is absent in the physical world. No agreement has arisen as to what those arguments might be.
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By contrast, the liberal tradition rooted in the Scottish Enlightenment argues liberal values are implicit 
in the process of cultural evolution. These insights also supported Darwin’s in his epochal discovery of bio-
logical evolution. Both cultural and biological evolution depend on networks shaped and preserved by neg-
ative and positive feedback and a subjective dimension plays an important role in both. 

The Scottish/Darwinian approach identifies the principle underlying liberalism as scientific not ethi-
cal discoveries. When cooperation is enabled among equals, more complex patterns emerge, more niches 
arise specialized to their environment, and more cooperative species do better than less cooperative ones 
(Wilson 2012). Insights foundational to liberalism are embedded not in ideology or theology, but in the ba-
sic nature of the living world.

NOTES

1 I subject this approach to the social sciences to extensive critique in diZerega 2021. 
2 Compare with Hume’s (1985, p. 271) almost identical description of civil society.
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Abstract: Informed by basic neo-institutional economic 
and property law concepts, this essay points out that pri-
vate property in the form of a lot is rarely an isolated piece 
of land due to the social nature of private property of land; 
and explains that private property rights of land necessar-
ily include the negative rights not to use, to derive income 
or alienate. The distinction between de jure rights & duties 
and de facto access conditions is useful; and the number of 
individuals on land should not affect the nature of private 
property though it may affect its use. Reference is made to 
an interesting re-interpretation of The Tale of Peter Rabbit 
by Blomley. 

Keywords: Private property rights, exclusivity, negative 
rights, lot, layout, spatial division of labour

PREAMBLE

It has been said that “no property is an island.”1 This is a 
generalization that supports some regulation of the rights 
of and/or imposition of some extra liabilities of the owner 
by the government in consideration of the interests of oth-
ers. However, when private land property is entreated in 
academic exposition as media, often both the land and its 
owner are cast as vivid insular and insulated figures, who 
use property boundaries to set the rest of the world apart. 
The Tale of Peter Rabbit,2 in the interesting script re-writing 
of Blomley (2004), becomes an anti-fable of an exclusive un-
welcoming garden, owned by Mr. McGregor the single land-
owner, upon which Peter, a rabbit, trespasses at risk of be-
coming the meal of Mr. & Mrs. McGregor.3 The motif seems 
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to be that private ownership of land is swallowing up social life, a message that stimulated the writing of 
this essay.

1. INTRODUCTION

There is no more dangerous and presumptuous understanding of private land property than the idea that a 
private landowner must always exclude others, must constantly maximise income at all time and must sell/
lease his/her property at the best price, although he/she can do so. And there is no greater mistake in the 
discussion of privately owned land than seeing it as a high security defensive base of one owner living in se-
clusion cut off from the rest of the world.  

Both views, often promoted by property rights economists stressing exclusivity and numbers of rivals, 
implicit rather than express, lend support to intellectual and rent-seeking attacks4 on the institution of pri-
vate property. This paper offers an account of private property rights to land with reference to the extant 
concepts and examples that put these views in proper perspective, one which recognizes both the abuse and 
contribution of the institution as a means for social existence. 

As Blomley’s fable highlights land boundaries, hence “lots” of land are in focus, this work will begin 
with the lot.

2. THEORETICAL CONTEXT OF LOT STUDIES

Though there may not be any reference to “lots” or “boundaries” in theoretical discussion of land5, there 
are many research areas treating the “lot” or “lots” as a subject matter. A large body of work has centred on 
the law of “minimum lot size” (Hart 1976, King 1978, Boudreaux 2022) and economics of “lot size” (Barnes 
1935, Asami & Niwa 2008). However, few works centre on the lot itself. A rare good example is the architec-
tural analysis of the lot as “a basic unit of urban morphology” by Blackwell & Fortin (2022). Their inquiry 
focuses on the physical configuration of lots as a variable in shaping the urban form. That form is larger 
than its constitutive units. But what is a lot?  

3. WHAT IS A LOT?

The court in North Shore Realty Trust v. Commonwealth, Supreme judicial Court of Massachusetts (2001) de-
fined a “lot” when it was asked to determine what helps delineate a “lot” within the meaning of a zoning law 
for purpose of compensation. In this legal definition, “boundaries” is a keyword, but not so for exclusion or 
ownership.

Holding. The supreme court affirmed. A lot is the basic unit of reference for much of the zoning 
ordinance because the law permits, restricts, or prohibits various uses of property based on the 
dimensions, location, and characteristics of a lot under consideration. Zoning must be construed 
reasonably and a reasonable construction of the zoning scheme is that a lot is a unit of property ca-
pable of identification and measurement within defined boundaries. While the most common forms 
of a boundary will be streets or boundary lines between neighboring parcels, the term lot also rec-
ognizes the possibility of natural boundaries. (North Shore Realty Trust v. Commonwealth, Supreme 
judicial Court of Massachusetts [highest court], Decided May 14, 2001, 747 N .E .2d 107, as cited in 
53 ZD 226 — Massachusetts (2001))

Predicated on this legal definition of a lot for zoning control, what else can we say about the lot as pri-
vate property?  For the rest of this essay, it is understood that a lot is land (as “real” rather than “personal”) 
property with its boundary clearly delineated & legally recognised, protected and enforceable. Two impor-
tant connected considerations of the lot as an entity with a boundary are perimeter and space.6  
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Delineated perimeter-border

A lot is land, but land un-delineated is NOT a lot or property at all. A land boundary, however delineated, 
is invisible. Neither a rabbit nor a human being, including the owner, can tell whether there is a property 
boundary without any physical sign of the existence of that boundary. As many would ignore or even be in-
vited by mere signs, a perimeter fence or wall is erected along the perimeter as a border. This border is often 
a common one because the lot, even if it is the same as an island, does not border on a vacuum but within a 
larger area of land on which there are other owners, private or government. 

Space valuable

Though a lot may have its intrinsic value for some matter7 found within or near the lot, which is destructible, 
it is economically principally valued as a uniquely shaped and located & indestructible Euclidean space. In 
this space, activities can be carried out, fixtures erected and the owner & his companions can live/rest/work 
(all being forms of consumption and investment). 

These two considerations point to the fact that a lot cannot be an isolated entity but is an integral part 
of a wider human sphere, coordinated or un-coordinated.

4. THE LOT AS PART OF THE WORLD: IN A TOWN PLAN IN THE LAND MARKET

There is no need for land property or any lot or valuation of it if there is only one person or community 
of persons in the world.  The fact is that a lot emerges exactly because of the reality of a highly populated 
world, which has called forth spatial differentiation and thus a need for some coordination.

There are two forms of spatial social-economic coordination (Coase 1937). The coordinated sphere be-
longs to the realm of town planning. The uncoordinated sphere is the land market. 

Both forms of coordination are at work in shaping the lot and what happens on it and adjoining land. 
Planned coordination involves public ordering of land for private ownership, and market coordination in-
volves transactions based on mutual consent and contracts, which are necessary wherever there is a spatial 
division of labour. 

The lot as part of a government layout

The lot as uniquely located space with a clear boundary did not come into the world from nowhere. It was 
most likely called into being by a government as a part of a layout (a town plan) laid down by a surveyor (Lai 
& Davies 2020) and “inscribed” on a map. 

The layout typically makes use of streets and/or rivers as boundaries and means of transportation for 
a block of lots, many with party or common boundaries, often granted with stipulations for certain obliga-
tions/liabilities (“encumbrances”), including controlling against subdivision.  

Within this framework subject to the common law, a lot owner enjoys his/her rights, which are never 
unlimited or unconstrained, even in the absence of any subsequent zoning, owner liability, and environ-
mental legislation. The common law restrictions on the enjoyment of land property are numerous and keep 
on developing.  This simple fact seems to have been ignored by many critics of private property.

A lot, as part of a government plan, is therefore a unit of governing and legally constraining private 
planning and use, experiment, investment, and accounting (rates/council levy/property tax etc.), as well as a 
store of value (whether such value is intrinsic or extrinsic). 

The boundary of this unit delimits the spatial confines of the rights and obligations not only of strang-
ers, guests and neighbours vis-à-vis the owner but also those of the owner himself/herself vis-à-vis the rest 
of the world.  It is a unit of not just reciprocal rights but also obligations. 
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Furthermore, the layout of a well organised pattern of lots is an important physical foundation and set-
ting of a land market. 

The lot as a unit in the land market

The value of a lot as part of the economy, as explained in the next paragraph, is determined by the market 
(thus “externally” or “extrinsically” in that sense but always lot boundary-related), as a lot is by nature part 
and parcel of spatial differentiation to allow owners/users of the property to enjoy the fruit of spatial divi-
sion of labour.

The value of a lot (and its betterment) is assessed by an appraiser or a valuer in a process called valua-
tion that takes into account market “comparables,” i.e. recent transaction values of similar lots. This value 
can grow in time, ceteris paribus, because of boundary-specific investment (e.g. better infrastructural ser-
vices, tree management, advertising etc.) by the lot owner, his/her neighbours and the government in a pro-
cess called betterment. Such betterment is often subject to taxation.

5 . PRIVATE PROPERTY RIGHTS & LIABILITIES

It is a great mistake to regard private property rights to land or any other matter as including only the exclu-
sive rights to use, maximise income and alienate. A true private owner enjoys negative rights not to exclude, 
to maximise income or to part with his/her land (Lai 2014). Say if Mr. McGregor the landowner must use 
his garden to grow blackberries but cannot let it lie fallow, he must grow more expensive berries than veg-
etables, and must sell it to a Cultivation Renewal Authority that offers a price greater than the highest offer 
in the market, he can hardly be said to be a true private property owner. 

The adjective “exclusive” is an unfortunate choice of words. Exclusion is a form of use8 of land while 
“exclusivity” is really about the autonomy of the owner in using/deriving come/alienating his/her property 
without the formal legal need for concurrence or approval by another party, subject always to the applicable 
law. This is the central message of Buchanan’s (1994) idea private property as a condition for of self-produc-
tion. A landowner is responsible legally and above all morally for his/her decisions regarding land. That 
Mr. McGregor’s decision about land use (say catching any rabbit [that eats the vegetables] on his garden) is 
conditioned by his wife or children does not alter his legal or moral autonomy.  In the mind of some econo-
mists, only a singular (and “exclusive”) owner is a “private” owner because increase in the number of own-
ers will render consensual (public) decision making impossible. We shall come back to this point. 

It is a greater mistake, committed by both the friends and foes of private property rights, to equate “ex-
clusive right to use” with “duty to exclude.” There do exist real life examples of a high degree of open access 
to private property not being a requirement of law or planning conditions. The Tiger Balm Garden in Hong 
Kong in the past and the Haw Par Villa in Singapore till now are some examples of private gardens of the 
well-to-do regularly open to the public like public parks. The MTRC, the government dominated rail transit 
corporation of Hong Kong often claims that it must increase fares “to be accountable to shareholders”, an 
excuse based on the false notion that a business firm must maximise profits.

That in practice most landowners do exclude and most parks are supplied as if they were free goods9 by 
government is another issue. However, a normal landowner does not exclude his/her own family members, 
guests and servants. Likely he/she does not exclude but welcomes unthreatening domestic and wild animals 
like Peter Rabbit.

6. DISCUSSION

Private lots are units of land that serve as bases for social interaction. That they may be used as welcoming 
gardens or unwelcoming bunkers is a matter of choice for the owners, who are nevertheless legally and mor-
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ally responsible for their conduct. Mistrust of private property may indicate a mistrust of human nature 
and/or government. 

In any case, these lots are usually not fenced off camps or prisons and even the most “selfish” owners10 
need to interact with the rest of the world in order to enjoy the fruits of the division of labour.  An autar-
kic life on a large lot is just a rare short term possibility.11 Property goes beyond trade. In an excellent work, 
Penalver (2005) pointed out that private property enables both exit from the demands of community and 
entrance into community by tying individuals into social groups.

Note that in non-exclusive alternatives to private ownership of land, which cannot be “freed” from its 
boundaries, a pathetic “tragedy of the commons” of Peter Rabbit can be imagined, say Peter is spotted by a 
group of merciless hunters treating the McGregor’s garden as commons.

When a private landowner has a dispute or conflict with any party, both parties can fight out at court or 
seek government intervention. Either party can also concede or negotiate with the other to work out a win-
win settlement. 

Many economists wrestling with property rights have a great interest in the phenomena of access. A 
distinction between de jure rights/liabilities and de facto exercise of rights/performing duties, as far as ex-
clusivity or inclusivity (i.e. access) is concerned, is helpful to grasp the of private land property. De jure pri-
vate land property can be de facto intentionally and effectively gated or orderly ungated; or left by default 
open access by inability or neglect to exclude strangers or squatters by its owner or occupier. 

Other economists are interested in the number of owners as a variable that may render private property 
no longer private. Is ownership a matter of the numbers of owners? It is posited that if there is an increase 
in the number owners, then ownership degenerates into “anti-commons.” The better view is that numbers 
per se do affect the way use/income/alienation rights may be exercised but not the right to or duty in use/in-
come/alienation.

Say there are two adjoining pieces of (to simplify complications) freehold land (fee simple absolute in 
perpetuity). On lot, Al, the owner A legally owns and lives alone on it (within a fixture). On the other lot, 
Bl, B is the legal owner who does not live alone but in a house on the lot with his large family (including B’s 
spouse and their 10 young children). Now both pieces of land are privately owned. Surely the way in which 
B’s property is used among members of the family is a matter of domestic decision but it can hardly be said 
that because of a difference in numbers, the nature of the freehold interest on these two pieces of land are 
different. The property of B is not less exclusive or less private, even granted that the spouse of B is an equi-
table owner and all their children are beneficiaries. They can be said to be interested or connected parties or 
stakeholders. But they are not owners and cannot alienate the property. More importantly, nor is it commu-
nal (unless A or someone else has a legal say about the exercise of rights by B). Once one owns the land, how 
to use the land (by living alone or sharing it with others) is a matter of the private property rights to use/not 
to use in whatever way that land, subject to the prevailing law.

7. CONCLUSION

Private property is part of social life. Its rights can be abused and obligations neglected. However, legal 
and policy researchers have not found a better or more acceptable institutional alternative and rarely is 
it condemned by most people, even those who are not property owners.  The Tale of Peter Rabbit, within 
Blomley’s frame, can be compared to an old anti-fable The Fable of the Bees. This essay seeks to set the idea 
that private land must be exclusive to all in its land use planning and market context. The boundaries of the 
lot are signs that point to not only rights to exclude but also rights to include and as reminders of the many 
serious obligations of an owner/occupier—tax to pay, safety of third parties etc.12 
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NOTES

1 Acton (1988, p. 730). Probably, the original is John Dunne’s poem (Meditation XVII in his Devotions upon 
Emergent Occasions, 1624) “No man is an island entire of itself; every man is a piece of the continent, a part of the 
main;….” So, by inference “No property is an island…” suggests not so much a support for regulation but, in ar-
guing that any property entails the existence of all other property, that any one property is simultaneously the ex-
pression of the entire social and economic system of property without which it could not be.

2 The reference here is to the illustrated children’s book by Beatrix Potter, The Tale of Peter Rabbit (written 1893, 
privately published 1901). The nub of the story is that Peter (and his father before him) enter the garden to eat (i.e. 
‘steal’) the vegetables that Mr. McGregor grows there, and Mr. McGregor’s punitive response (that Peter just es-
capes but his father did not) was to protect his produce and deter unauthorized expropriation.

3 In the original story this had been the fate of Peter’s father, which is why his mother had told him never to enter 
the garden, and why his sisters, Flopsy, Mopsy and Cotton-tail obey their mother’s order. Interestingly, Beatrix 
Potter’s work is often cited as a case study in the whole issue of copyright, since Potter’s failure to ensure copyright 
meant wholesale pirating of The Tale of Peter Rabbit in the USA.

4 Rent-seeking refers to the capturing of rent by regulation. Government led urban renewal backed by eminent do-
main, taking or resumption is often rent-seeking by developers working in tandem with government. The typical 
excuse is “strategic behaviour” of “holding out” (i.e. greed) of owners in frustrating government or private proj-
ects or near impossibility of owners in agreeing to jointly redevelop their lots as if they must do so for land use ef-
ficiency sake. The vicissitudes of the Kelo Case show how expropriation in the name of public interest can result in 
lose-lose outcomes.

5 See for instance Li (2014).
6 A key feature of Beatrix Potter’s story is EXACTLY that boundaries are in an important sense sacrosanct. Mr. 

McGregor is chasing Peter, but Peter escapes under the gate in the boundary fence, wriggling beneath the gate 
in a way that removes his clothes, leaving them on Mr McGregor’s property. Two things of note. First, as soon as 
Peter is OUTSIDE Mr. McGregor’s property he is safe (i.e. there is no suggestion of a right of hot pursuit beyond 
the boundaries where Mr. McGregor may exercise his proprietorial rights). Second, the clothes that Peter loses be-
come Mr. McGregor’s, and Mr. McGregor uses them to dress his scarecrow—i.e. a device intended to scare away 
crows that, like Peter, may descend to raid Mr. McGregor’s produce. The story also makes a point about the differ-
ence between a private lot—Mr. McGregor’s garden, where he has rights over what is therein—and the common 
ground (the lane) outside where the produce is free to take, which is what Flopsy, Mopsy and Cotton-tail do when 
they go to gather blackberries growing in the hedgerow when Peter goes trespassing.

7 “Intrinsic land value” is often articulated in biocentric terms. See for instance Bergstrom et al. (2004). Cockrell 
(2005), Collins (1991), Jiang et al. (2021), Li (1999).

8 Exclusion is the restriction of use only to the owner and those he/she welcomes and the exclusion of others from 
the land. 

9 Tax payers pay for them in the final analysis.
10 Even hermits and monks in monasteries choose to live apart from the world ideally not just for themselves out of 

selfishness but for its conversion out of charity. They are not spiritually or economically cut off from the rest of the 
world. 

11 Robinson Crusoe was forced by circumstances to live in isolation. 
12 This essay is dedicated to Mr. Keith Gordon McKinnell to whom this author owes for entrance and re-entry into 

academic life. The author is grateful to his teacher Dr. Stephen Davies for his comments on the draft of this paper. 
He contributed to most of the footnotes (Nos. 2, 3, 4 and 7). All errors and faults are the author’s. 
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Professor Bylund’s new book—How to Think About the 
Economy: A Primer—is a difficult one to review. Not be-
cause it is poorly written or devoid of merit, it is neither of 
those things. It is difficult because, as a short primer (141 
small pages, all included), it is written simply and primar-
ily for a lay audience, while the readership of this journal 
comprises a largely academic audience. Yet, I feel justified 
and perhaps even compelled to continue this review for 
the reason that its contents, although easy to grasp, are in-
tensely profound for those unfamiliar with the core tenets 
of the Austrian school. And those already familiar with the 
Austrian school would find their expression in this format 
helpful in both refining their thinking on fundamental eco-
nomic topics and in facilitating their explanation.

Although the title seems intendedly devoid of an ex-
plicit admission of its Austrian parentage, this tradition is 
quite obvious from the onset—even if the reader has missed 
or is unfamiliar with the publisher (the Mises Institute) or 
classical Austrian theorists Carl Menger and Ludwig von 
Mises, to whom the book is dedicated. But the book is de-
signed to speak to the audience as if this tradition were the 
way to think about and understand the economy. And it is 
quite successful in that effort.

The value to the economist or to any other social sci-
entist or business practitioner is in its clear and simple ar-
ticulation of core and complex mechanics that describe and 
define economic processes. These include puzzles that con-
found scholars even today, solved plainly in clear and easily 
digested short form. It is a short and easy read, but brings a 
particular clarity to economic topics that often have proved 
challenging for many, including professional economists.

The book begins with an attempt at answering the most 
basic of questions—what is economics and how is it done? 
I was very pleased to read these questions and answers, as 
these are questions I make a point to ask my students, who 
can never quite articulate a compelling answer. It is strange, 
I’ve long thought, that a discipline as large and well-devel-
oped as economics struggles so mightily to define and de-
scribe what it is that they study. 

Bylund’s answer to these questions are simple, straight-
forward, and intuitive. An economy, he explains in Hayekian 
fashion, is “an unplanned order”—it is “all of us economiz-
ing” (p. 16). It is the process of making ourselves well—in-
creasing subjective well-being, whatever that entails—with 
the scarce resources we have at our disposal. Economics, 
then, is the study of these processes and the mechanisms by 
which they come about. In a clear renunciation of the posi-
tivist program that predominates the discipline, he claims 
that “the task of the economist is not to predict the specifics 
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of the future but to uncover the underlying processes that produce the economic outcomes that we can ob-
serve” (p. 19). 

Real economics, he goes on, studies the real world and all its complexities. Formal economic model-
ling is thus discarded with disregard. This is in line with the Austrian school tradition, as well as with other 
classical philosophers of science, such as Dilthey, Brentano, and Weber, who discerned an unmistakable 
difference in the nature of the natural and social sciences. “We simply cannot rely on observation and mea-
surement to gain understanding of social phenomena, and we also cannot rely on statistic analysis or ag-
gregates” because “we would need to know people’s actual subjective valuations, see what they see and how 
they understand their situation,” (p. 37) which we simply cannot observe. 

In Part II, Bylund turns to a concise exposition of the basic concepts and mechanics of markets. 
Underpinning his explanation is a foundation in process theory. Process theory, based in process philoso-
phy, has recently gained growing interest in some of the social sciences as the roles of time and change are 
increasingly taken into account. Again, neoclassical economics shies away from process theory in favor of 
variance theorizing (explaining output heterogeneity with input heterogeneity). But there are huge concep-
tual and theoretical gains to grasping the market as a process, which Bylund expounds. 

At the heart of this section is a rather profound revision to the concept of subjective value. Value—one 
of the most slippery constructs in economics—is defined plainly, but in a somewhat radical way: “Value is 
the removal of or fulfillment of some uneasiness (hunger or loneliness), which makes us better off” (p. 67). 
Note the clear departure here from marginal utility theory. Value is not utility; it is not a characteristic of a 
good or service at all. It is change, the movement from a state of unsatisfaction to a state of satisfaction. This 
key insight unlocks a fully dynamic way of looking at the market as a process.

Adopting Bylund’s process view of the market, businesses survive and thrive by increasing the value 
that they engender for consumers over time. In this sense, Schumpeterian creative destruction is not an ex-
ogenous shock to the economy but rather a fundamental part and process of it. Said differently, the progres-
sivity of the market is inherent to its nature, and not a result of exogenous shocks to it. Of course, econo-
mists have already espoused and developed an endogenous growth theory, such as in the work of Nelson 
and Winter. But the endogenous growth that Bylund points to is far more radical than the evolutionary per-
spective of Nelson and Winter. Specifically, he asserts that firms compete not only with other existing mar-
ket participants but also with future competitors, which drives continuous innovation. Reflecting the clas-
sical notion of consumer sovereignty, Bylund flips the standard notion of competition from the supply side 
to the demand side— for it is consumers who determine who one’s competitors are, for its consumers who 
decides which goods or services to consider for the satisfaction of their specific wants. 

At the heart of the market process, and the driver of it, are entrepreneurs, who get short shrift in neo-
classical textbooks. The reason they tend to get overlooked is that value, for most economists, is equated 
with subjective utility. But the aforementioned revision to the subjective value concept engenders a deeper 
and more interesting understanding of the role of entrepreneurs within the market process. That is, value 
(or the things we value) is a learning process—“very often, consumers do not themselves know how to best 
satisfy their wants” (p. 63) and learn to want new and better things through the entrepreneurial process. 
Entrepreneurs, at the risk of losing those resources they have put at stake, create new value propositions and 
promote them to consumers for their consideration, who ultimately dictate through their buying or absten-
tion the winners and losers of the market. 

After discussing these basic market process mechanisms, Bylund then turns to an explanation of mon-
ey and its role in the market process. In clear and easy-to-digest prose, he explains why a common me-
dium of exchange is necessary to any advanced economy (in that it enables trade in increments and facili-
tates prices and, thus, economic calculation) and takes down misconceptions of what money is and where 
it comes from that have led to, for example, the modern monetary theory (MMT) phenomenon. “A decree 
does not create a money—it creates only an obligation, which is limited by the extent of its enforcement…. 
The economic function of money cannot simply be created from the top down” (p. 71). Here he also elabo-
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rates the tragedy of fiat as well as the inflationary fractional reserve banking and monetary policies that it 
has enabled. 

In the final Part III, Bylund turns his attention to the effects of interventions into the market process. 
Specifically, he focuses on monetary and regulatory interventions. Following Mises, he points to monetary 
policy, and specifically to manipulations of the interest rate, as the primary underlying cause of the familiar 
boom and bust cycle. The interest rate is, per Austrian theory, a price and one of the more important prices 
in the market. Price fixing in all markets inevitably leads to market distortions, and interest rates are no dif-
ferent. When the interest rate is pushed into an artificially low state (as has been common), entrepreneurs’ 
“decisions and actions will be based on this faulty signal” (p. 110). Access to easy money bids up the prices 
of scarce goods above their market rate, especially in particularly ‘hot’ markets, such as housing in the early 
and mid-2000s. The result is an inflated ‘bubble’ that, once it is finally realized as such, ‘pops’ and deflates 
in a recessionary spiral. Contrary to standard Keynesian supposition, this recession is corrective and neces-
sary, the reallocation of malinvested resources toward a more productive distribution. Attempts to stave off 
this recession through stimulus spending merely cover up the wound and pump it full of painkillers, rather 
than remove the bullet to allow it to property heal. The recession is prolonged rather than corrected, subse-
quent growth merely another bubble waiting to pop. 

He takes issue with regulations also, which have a two-fold downside to the single upside. The upside 
is, of course, the prevention of the malady that it was intended to fix (the ‘seen’)—unfairness, exploitation, 
etc. But the first downside is the unintended consequences of the regulation, the distortions it causes (the 
‘unseen’), such as the unemployment effects of minimum wage hikes. And perhaps most perniciously, a sec-
ond downside is the retarding of the market process (the ‘unrealized’). That is, regulations are inherently 
prohibitions of entrepreneurial learning. They prohibit and prevent market transactions that would have 
otherwise occurred, and the learning that could be done thereby. Instead, such learning is impeded and 
preferences not updated because the highest preferred option was removed. In other words, regulations im-
ply opportunities not discovered because of the regulation. Drug laws are an easy illustration of this, with 
many experimental drugs severely delayed or abandoned due to the high costs of FDA approval. Moreover, 
illicit drugs were until recently long banned from even scientific testing for potential medicinal benefits.

In all, Bylund’s short book is a brilliant introduction to the Austrian school’s theory of markets. It is 
a short and easy read, accessible to the middle-school level and up. But despite its simple clarity, it is inter-
esting and instructive to even a tenured academic steeped in the Austrian tradition, such as myself. The 
book is a perfect fit for any introductory-level economics or entrepreneurship class and, at a mere $8, will 
certainly be appreciated by students. I would encourage scholars of the Austrian tradition, specifically, and 
those who appreciate and espouse free markets, generally, to read and share this book widely. There is, as 
Professor Bylund puts it, too much “economic illiteracy” (p. 11) in the world today. 
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